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. B Legislative Documents Issued During the Month

Sira doi, bo sung Piéu 9 cila Nghi
dinh 26/2023/ND-CP vé Biéu thué
xuat khau, Biéu thué nhip khau

uwu dai # 1

Amending and supplementing
Article 9 of Decree 26/2023/ND-CP
on Export, Preferential Import
Tariff

C.
S
=

Ngay 10 thang 2 nam 2025, Chinh phu da ban On February 10, 2025, the Government
hanh Nghi dinh s6 21/2025/ND-CP nham stra d6i, ~ promulgated Decree No. 21/2025/ND-CP to
bd sung Piéu 9 cuia Nghi dinh s6 26/2023/ND-CP  amend and supplement Article 9 of Decree No.
ngdy 31 thang 5 ndm 2023 vé Biéu thué xudtkhau,  26/2023/ND-CP dated May 31, 2023, on Export
Biéu thué nhap khiu wu dii, Danh muc hang héa  Tariff, Preferential Import Tariff, List of Goods

www.sblaw.vn
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va murc thué tuyét ddi, thué hdn hop, thué nhap
khau ngoai han ngach thué quan.

Nghi dinh 21/2025/ND-CP duogc ban hanh véi
muc tiéu hd tro va thiic diy nganh cong nghiép 6
t6 trong nudc thong qua viée diéu chinh thué suit
thué nhap khéu wu dai ddi voi nguyén li¢u, vat tu,
linh kién chua duoc san xuét trong nudc, phuc vu
cho san xuat va l4p rap cac san pham cong nghiép
hd tro uu tién phat trién cho nganh 6 6.

Nghi dinh 21/2025/ND-CP quy dinh ap dung thué
suat thué nhap khau wu dai 0% doi voi cac nguyén
li¢u, vat tu, linh kién trong nudc chua san xuét
duogc, nhap khau dé san xuat, gia cong (lap rap)
cac san pham cong nghiép hd tro wu tién phat trién
cho nganh san xudt, 1ap rap 6 to. Chinh sach vu
dai nay co hiéu lyc dén hét ngay 31 thang 12 nim
2027. Tai thoi diém dang ky to khai hai quan,
nguoi khai hai quan phai ké khai va tinh thué nhap
khéu theo mirc thué suit hién hanh; sau do, néu
dap tmg du diéu kién, s& dugc hoan thué theo mirc
thué suét 0%.

Cac doanh nghi¢p hoat dong trong linh vuc san
xudt va lap rap 6 to can luu ¥

- Xac dinh nguyén liu, vat tu, linh kién du diéu
kién: Doanh nghiép can ra soat va xac dinh chinh
xac cac nguyén li€u, vat tu, linh kién chua dugc
san xuAt trong nudc va thudc danh muyc duogc
huong thué suat nhap khau wu ddi 0% theo quy
dinh.

- Thu tyc hai quan va hoan thué: Khi nhap khau,
doanh nghiép phai ké khai va nop thué theo mirc
thué sut hién hanh. Sau khi xac minh dap tng du
diéu kién, doanh nghiép c6 thé thyc hién thu tuc

and Absolute Tax Rates, Mixed Tax, and Import
Tax outside Tariff Quotas.

Decree 21/2025/ND-CP aims to support and
promote the domestic automotive industry by
adjusting the preferential import tax rates for
materials, supplies, and components not yet
produced domestically, serving the
manufacturing and assembly of prioritized
industrial  supporting products for the
automotive sector.

Decree  21/2025/ND-CP  stipulates  the
application of a 0% preferential import tax rate
for materials, supplies, and components not yet
produced domestically, imported  for
manufacturing and assembling prioritized
industrial  supporting products for the
automotive industry. This preferential policy is
effective until December 31, 2027. At the time of
customs declaration, importers must declare
and pay import tax at the current rates;
subsequently, if all conditions are met, a tax
refund at the 0% rate will be granted.

Enterprises operating in the automotive
manufacturing and assembly sector should note:

- Identifying eligible materials, supplies, and
components: Enterprises need to review and
accurately identify materials, supplies, and
components not yet produced domestically and
listed as eligible for the 0% preferential import
tax rate as per regulations.

- Customs procedures and tax refunds: Upon
importation, enterprises must declare and pay
taxes at the current rates. After verifying that all
conditions are met, enterprises can proceed with
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hoan thué theo muc thué suat 0% theo huéng din
cua co quan hai quan.

Nghi dinh 21/2025/ND-CP c¢6 hiéu luc tir ngay 10
thang 2 nam 2025. Chinh sach thué sudt nhap
khau wu ddi 0% duoc ap dung dén hét ngay 31
thang 12 nam 2027.

www.sblaw.vn

tax refund procedures at the 0% rate following
the guidance of customs authorities.

Decree 21/2025/ND-CP takes effect from
February 10, 2025. The 0% preferential import

tax policy is applicable until December 31,
2027.
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Sira d6i, bo sung mdt so diéu ciia
Nghi dinh 132/2020/ND-CP quy
dinh vé quan ly thué d6i voi doanh
nghiép cé giao dich lién két

H#2

Amendments and supplements to
certain Articles of Decree No.
132/2020/ND-CP on Tax
administration for Enterprises
engaged In related-party

C.
S
=

transactions

Ngay 10 thang 2 nam 2025, Chinh phu da ban
hanh Nghi dinh s6 20/2025/ND-CP nham sira doi,
bd sung mot sb diéu cua Nghi dinh $6
132/2020/ND-CP ngay 5 thang 11 nam 2020 vé
quan ly thué ddi v6i doanh nghiép c6 giao dich
lién két. Nghi dinh méi nay sé c6 hiéu luc tir ngay
27 thang 3 nam 2025.

Muc tiéu Nghi dinh:

- Sira d6i va bo sung cac quy dinh vé xac dinh cac
bén c6 quan hé lién két, dic biét 1a trong linh vuc
tai chinh va ngéan hang.

- Tang cuong trach nhiém cua Ngan hang Nha
nudc trong viéc cung cap thong tin va gidm sat cac
giao dich lién két.

- Cap nhat va thay thé cac phu luc lién quan dé
phu hop véi thyc tién va dam béo tinh chinh xac
trong ké khai thué.

www.sblaw.vn

On February 10, 2025, the Government issued
Decree No. 20/2025/ND-CP to amend and
supplement certain provisions of Decree No.
132/2020/ND-CP dated November 5, 2020, on
tax administration for enterprises engaged in
related-party transactions. This new Decree will
take effect on March 27, 2025.

Obijectives of the Decree:

- Amend and supplement the regulations on
determining related parties, particularly in the
financial and banking sectors.

- Strengthen the responsibility of the State Bank
of Vietnam in providing information and
supervising related-party transactions.

- Update and replace relevant appendices to
align with actual practices and ensure accuracy
in tax declarations.
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Nghi dinh 20/2025/ND-CP da thuc hién cac sua
ddi va bd sung quan trong sau:

- Sira d6i, b6 sung diém d, diém k va bd sung diém
m khoan 2 Diéu 5: Quy dinh chi tiét vé cac bén co
quan h¢ lién két, dac biét l1a gitra td chue tin dung
va cac cong ty con, cong ty kiém soat hoic cong
ty lién két theo Luat Cac t6 chirc tin dung.

- Stra d6i, bd sung khoan 2 Piéu 21: Xac dinh 1&
trach nhiém cua Ngan hang Nha nudc trong viéc
cung cip thong tin va giam sat cac giao dich lién
két, dam bao tinh minh bach va hiéu qua trong
quéan 1y thué.

- Thay thé Phu luc I: Cap nhat mau biéu “Thong
tin vé quan hé lién két va giao dich lién két” dé
phil hop véi cac thay doi trong quy dinh va thuc
tién ap dung.

Diém luu y d6i véi doanh nghiép:

- Xéc dinh lai quan hé lién két: Dbi véi cac khoan
vay tir to chirc tin dung, doanh nghiép can xem xét
lai méi quan hé lién két theo quy dinh méi dé xac
dinh chinh x4c nghia vy thué.

- Cap nhat thong tin va biéu mau: Sir dung Phuy luc
I m6i ban hanh kém theo Nghi dinh 20/2025/ND-
CP khi ké khai thong tin vé quan hé lién két va
giao dich lién két.

Nghi dinh c6 hiéu luc tr ngay 27 thang 3 nam
2025.

Key Amendments and Supplements under
Decree No. 20/2025/ND-CP:

- Amendment and supplementation of Points d
and k, and addition of Point m, Clause 2, Article
5: Detailed provisions on related parties,
particularly regarding credit institutions and
their subsidiaries, controlling companies, or
affiliated companies in accordance with the Law
on Credit Institutions.

- Amendment and supplementation of Clause 2,
Article 21: Clearly defining the responsibility of
the State Bank of Vietnam in providing
information and supervising related-party
transactions to ensure transparency and
efficiency in tax administration.

- Replacement of Appendix |: Updating the
“Information on Related-Party Relationships
and Related-Party Transactions” template to
reflect regulatory changes and practical
applications.

Key Considerations for Enterprises:

- Reassessment of related-party relationships:
Enterprises  must  review  related-party
relationships under the new regulations,
particularly concerning loans from credit
institutions, to accurately determine tax
obligations.

- Updating information and forms: Enterprises
must use the newly issued Appendix | under
Decree No. 20/2025/ND-CP when declaring
information on related-party relationships and
related-party transactions.

This Decree will take effect on March 27, 2025


http://www.sblaw.vn/

Cac Van Ban Ban Hanh Trong Thang
Legislative Documents Issued During the Month

& SBLAW

THUONG MAI
COMMERCE

PHAN LOAI THONG KE THEO LOAI
HINH KINH TE

Statistical classification by 1
economic type

1

Ngay 15 thang 2 nam 2025, B Ké hoach va Dau
tu da ban hanh Thong tu s6 07/2025/TT-BKHDT,
quy dinh v& phan loai thong ké theo loai hinh kinh
té. Thong tu ndy sé& co hiéu lyc tir ngay 1 thang 5
nam 2025.

Thong tu 07/2025/TT-BKHPT dugc ban hanh
nham thiét 1ap mot hé théng phan loai thong ké
théng nhét cho cac don vi kinh té, phuc vu cho
hoat dong thdng ké nha nudc. Viéc phan loai nay
gitip xac dinh va xép loai cac don vi kinh té co
cung tinh cht vao céc loai hinh kinh té tuong tmg,
tao co sO cho viéc thu thap, phan tich va bao céo
s6 liéu kinh t& mot cach chinh xac va hiéu qua.

www.sblaw.vn

Link
On February 15, 2025, the Ministry of Planning
and Investment issued Circular No. 07/2025/TT-
BKHDT, stipulating the statistical classification
by economic type. This Circular will take effect
from May 1, 2025.

The Circular 07/2025/TT-BKHDT aims to
establish a unified statistical classification
system for economic units, serving state
statistical activities. This classification helps
identify and categorize economic units with
similar characteristics into corresponding
economic types, providing a basis for accurate
and efficient collection, analysis, and reporting

of economic data.
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Thong tu quy dinh rang mdi don vi kinh té s& duoc
Xép vao mdt loai hinh kinh té duy nhét, dua trén
cac tiéu chi theo thir tur vu tién sau:

1. Quy dinh ctua phap luat hién hanh.
2. Ty 1& vbn chu s hitu.
3. Pic thu cia mdi loai hinh kinh té.

Heé thong phén loai théng ké theo loai hinh kinh té
duogc chia thanh hai cap:

- Cép 1: Gom 4 loai hinh kinh té, duoc ma hoa tur
1 dén 4.

- Cép 2: Gom 17 loai hinh kinh té, mdi loai dugc
ma hoa bang hai chir sb, twong g véi cap 1.

Céc doanh nghi¢p can xé4c dinh rd loai hinh kinh
té ciia minh theo cac tiéu chi dugc néu trong
Thong tu dé dam bao viéc bao cdo va thong ké
dugc thuc hién chinh x4c. Viéc phan loai ding s€
hd tro doanh nghiép trong viéc tuan thu cac quy
dinh phép luat va tao diéu kién thuan loi trong qua
trinh hoat dong kinh doanh.

The Circular stipulates that each economic unit
will be classified into a single economic type,
based on the following prioritized criteria:

1. Current legal regulations.
2. Proportion of owner's equity.

3. Specific characteristics of each
economic type.

The statistical classification system by economic
type is divided into two levels:

- Level 1: Includes 4 economic types, coded
from 1 to 4.

- Level 2: Includes 17 economic types, each
coded with 2 digits corresponding to Level 1.

Enterprises should clearly identify their
economic type according to the criteria outlined
in the Circular to ensure accurate reporting and
statistics. Proper classification will assist
enterprises in complying with legal regulations
and facilitate their business operations.
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Hwéng dan Luit Pau tw vé thi
tuc dau tu dic biét

Providing Guidelines on Special

Investment Procedures under the

Law on Investment

Ngay 10/02/2025, Chinh phi ban hanh Nghi dinh
19/2025/ND-CP huéng din Luat Pau tu vé tha
tuc dau tu dic biét, trong d6 c6 quy dinh thu tuc
dang ky cdp Gidy ching nhan ding ky dau tu.

Theo d6, quy dinh méi vé thi tuc diang ky cép
Gidy chung nhan ding ky dau tu nhu sau:

- Cam két ctia nha dau tu tai van ban dé nghi thuc
hién du an dau tu g6m cac ndi dung sau:

www.sblaw.vn

Link

On February 10, 2025, the Government issued
Decree  No. 19/2025/ND-CP,  providing
guidelines for special investment procedures
under the Law on Investment, including
regulations on the procedures for applying for
an Investment Registration Certificate (IRC).

The application dossier for an IRC include the
following additional requirements:

- The investor's commitment in the investment
project proposal shall include:


http://www.sblaw.vn/
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+ Céc diéu kién, tiéu chuin, quy chuan ky thuat
c6 lién quan theo quy dinh cua phéap luat vé xdy
dung, bao v€ mdi truong, phong chay, chita chay;

+ Panh gia so bd su phu hop cua du an véi diéu
kién, tiéu chuan, quy chuan k¥ thuat c6 lién quan
theo quy dinh cia phéap lut vé xdy dung, bao vé
moi truong, phong chay, chira chay.

+ Cam két vé viéc dap ung cac diéu kién, tiéu
chuan, quy chuan k¥ thuat ¢ lién quan theo quy
dinh ctua phap luat vé xdy dung, bao vé moi
truong, phong chay, chita chay; khong thyc hién
cac hanh vi bj cdm theo quy dinh cta phap luat vé
xay dung, bdo vé moi truong, phong chay, chira
chdy va chiu hoan toan trach nhiém trong truong
hop khong thuc hién ding ndi dung cam két.

- Nha dau tu ndp 01 bd ho so dang ky cap Gidy
chirmg nhén ding ky dau tu theo quy dinh cho Ban
quén 1y khu cong nghiép, khu ché xuat, khu cong
nghé cao, khu kinh té (Ban quan 1y). Ban Quan ly
xem xét, danh gia va cap Gidy ching nhan ding
ky dau tu theo quy dinh tai khoan 4 Diéu 36a ciia
Luét Pau tu.

Gidy ching nhan ding ky dau tu kém theo cam
két cia nha dau tu dugc giri dong thoi cho co quan
quan 1y nha nude c6 tham quyén vé quan 1y trat ty
xay dung, bao v€ moi truong, phong chdy, chira
chay tai dia phuong.

- Viéc danh gia su phu hop cua du an véi quy
hoach quy dinh tai diém b khoan 3 Diéu 36a cua
Luat Pau tu duoc thue hién nhu sau:

+ Compliance with relevant conditions,
standards, and technical regulations as
prescribed by laws on  construction,
environmental protection, fire prevention, and
firefighting;

+ A preliminary assessment of the project's
conformity  with  applicable  conditions,
standards, and technical regulations under the
laws on construction, environmental protection,
fire prevention, and firefighting;

+ A commitment to fully meet the relevant
conditions, standards, and technical regulations
as required by laws on construction,
environmental protection, fire prevention, and
firefighting; to refrain from engaging in
prohibited acts under these laws; and to bear
full responsibility in case of non-compliance.

- The investor shall submit one (01) set of
application documents for the IRC to the
Management Board of industrial parks, export
processing zones, high-tech zones, or economic
zones (the "Management Board"). The
Management Board shall review, assess, and
grant the IRC in accordance with Clause 4,
Article 36a of the Law on Investment.

The IRC, together with the investor's
commitments, shall be concurrently sent to the
competent state agencies in charge of
construction order management, environmental
protection, fire prevention, and firefighting in
the locality.

- The assessment of the project's conformity with
planning regulations as stipulated in Point b,
Clause 3, Article 36a of the Law on Investment
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+ Panh gia sy phu hop cua du an véi quy hoach
phan khu khu cong nghiép, khu ché xuét, khu
cong nghé cao, khu cong ngh¢ thong tin tap trung
va khu thuong mai tu do.

+ Truong hop du an duoc dé xuét tai khu vuc
khong phai lap quy hoach phan khu hoac quy
hoach phan khu phai diéu chinh va chua duoc cip
c¢6 tham quyén phé duyét thi danh gia sy phu hop
ctia dy 4n dau tu véi quy hoach chung thanh phd;
thi x4; thi trin; d6 thi m&i; huyén hodc xa duoc
phé duyét trir truong hop tai diém ¢ khoan 2 Diéu
3 Nghi dinh 19/2025.

- Truong hop du an dugce dé xuét thyuc hién tai khu
chirc ning trong khu kinh té thi danh gia sy phu
hop ctia dy 4n v6i quy hoach chung khu kinh té
hoic quy hoach chung thanh phd, thi xa duoc phé
duyét trir trudng hop tai diém ¢ khoan 2 Piéu 3
Nghi dinh 19/2025.

-Pbi v6i dy an co dé nghi Nha nudce cho thué dét,
cho phép chuyén muyc dich sir dung dat thi danh
gid kha ning dap ung diéu kién cho thué dat,
chuyén muc dich str dung dat theo quy dinh cua
phap luat vé dat dai; sy phu hop cta nhu cau sir
dung dat voi muc tiéu, quy mo, vbn dau tu, dia
diém, tién do thuc hién du an.

Nghi dinh 19/2025/ND-CP ¢6 hiéu luc tu ngay
10/02/2025.

shall be conducted as follows:

+ Evaluation of the project's alignment with the
zoning plan for industrial parks, export
processing zones, high-tech zones, concentrated
information technology zones, and free trade
Zones.

+ If the project is proposed in an area where no
zoning plan is required or where the zoning plan
requires adjustments but has not yet been
approved by the competent authority, the
assessment shall be based on the general
planning of the city, town, new urban area,
district, or commune, except for cases specified
in Point ¢, Clause 2, Article 3 of Decree No.
19/2025/ND-CP.

- For projects proposed in functional areas
within economic zones, the assessment shall be
based on the general planning of the economic
zone or the general planning of the city or town,
except for cases specified in Point ¢, Clause 2,
Article 3 of Decree No. 19/2025/ND-CP.

For projects requesting land lease from the State
or land-use conversion, the evaluation shall
include: The project's compliance with the land
lease and land-use conversion conditions under
the laws on land; The suitability of the land-use
demand with the project's objectives, scale,
investment capital, location, and
implementation timeline.

Decree No. 19/2025/ND-CP shall take effect
from February 10, 2025.
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Sira d6i, bo sung mdt so dicu ciia
cac Nghi dinh quy dinh chi tiét mot
s0 diéu va bién phap thi hanh luit

DAiu thau

H#2

Amendment and Supplement of
Some Articles of Decrees Detailing

Certain Provisions and Measures

C.
S
=

for Implementing the Law on

Bidding

Ngay 06 thang 02 ndm 2025, Chinh pht ban hanh
Nghi dinh s6 17/2025/ND-CP stra ddi, bo sung
mot s6 diéu cua cac nghi dinh quy dinh chi tiét vé
bién phap thi hanh Luat Dau thau. Nghi dinh nay
duoc ap dung nham cai thién quy trinh lwa chon
nha thau, nang cao tinh minh bach va hiéu qua
trong cac hoat dong dau thau cua cac co quan, t6
chirc.

Céc diém stra d6i, bd sung dang chu ¥ trong nghi
dinh bao gdm quy dinh vé viéc Iyra chon nha dau
tu trong truong hop dac bi¢t, viée thyc hién dau
thau cho cac du an c6 sir dung dat, va cac quy dinh
chi tiét vé viéc tham dinh gia thau, bao dam thuc
hién hop dong va cong khai thong tin lién quan
dén nha thau. Nghi dinh ciing b6 sung cac quy
trinh méi vé viéc ap dung quy dinh dau thau trong
cac diéu udc quéc té hodc thoa thuan vay nudc
ngoai, nham dam bao viéc thuc hién céc dy 4n ¢o
yéu té nudc ngoai duoc quan 1y chit ch& va tuan
thii c4c nguyén tic ciia phap luat Viét Nam.

www.sblaw.vn

On February 6, 2025, the Government issued
Decree No. 17/2025/ND-CP amending and
supplementing several articles of the decrees
detailing the implementation measures of the
Law on Bidding. This decree aims to improve the
contractor  selection  process, enhance
transparency, and increase efficiency in the
bidding activities of agencies and organizations.

Notable amendments and supplements in this
decree include provisions on the selection of
investors in special cases, the implementation of
bidding for projects involving land use, and
detailed regulations on bid evaluation, ensuring
contract performance, and the public disclosure
of information related to contractors. The
decree also adds new procedures for applying
bidding regulations in international treaties or
foreign loan agreements to ensure that foreign-
involved projects are closely managed and

comply with Vietnamese law.
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Ngoai ra, nghi dinh con bd sung cac bién phap xir
1y ddi v6i cac nha thau khong hoan thanh nghia
vu tai chinh déi v6i Hé théng mang diu thau qudc
gia, cling nhu cac quy dinh vé trach nhiém ctia nha
thau trong vi€c rut hd so du thau, khong thyc hién
bién phép bao dam thyc hién hop dong, hay khong
xéac nhan viéc chip nhan hop dong ding thoi han.

Mbt diém quan trong khac 1a nghi dinh diéu chinh
lai cac thi tuc va diéu kién dbi véi viéc ding tai
thong tin dau thau, dic biét 1a viéc cong khai cac
nha thau vi pham hoic khong bao dam uy tin trong
qua trinh tham gia d4u thau, nham dam bao tinh
minh bach trong subt qua trinh lya chon nha thau.

Nghi dinh 17/2025/ND-CP c6 hiéu luc ké tir ngay
06/02/2025. Pong thoi quy dinh chuyén tiép nhu
Sau.

- G6i thau da phé duyét va phat hanh hd so moi
quan tim, hd so moi so tuyén, hd so moi thau, hd
s0 yéu cau trude ngdy 15 thang 01 nim 2025 thi
tiép tuc t6 chure lva chon danh sach ngén, Irra chon
nha thau, ky két va quan 1y thuc hién hop dong
theo quy dinh ctua Luat Piu thau, Nghi dinh
24/2024/ND-CP va cac vin ban quy dinh chi tiét,
huéng dan thi hanh.

- Trong thoi gian tir ngay 15 thang 01 ndm 2025
dén truéc ngay Nghi dinh 17/2025/ND-CP ¢6
hiéu luc thi hanh, viéc Iva chon nha thau thue hién
theo quy dinh cua Luat PAu thau, Luat sira ddi, bd
sung mot s6 diéu cua Luat Quy hoach, Luat Pau
tu, Luat Dau tu theo phuong thirc dbi tac cong tu
va Luét Pau thau va cc ndi dung cta Nghi dinh
24/2024/ND-CP con phu hop véi quy dinh cua
Luat stra d6i, bo sung mot sb diéu ciia Luat Quy
hoach, Luat Pau tu, Luat Dau tu theo phuong thirc
dbi tac cong tu va Luat DAu thau.

Furthermore, the decree introduces measures to
address contractors who fail to fulfill their
financial obligations to the National Bidding
Network, as well as regulations regarding
contractors' responsibilities for withdrawing
bids, failing to provide contract performance
guarantees, or not confirming contract
acceptance on time.

An important change is the revision of
procedures and conditions for publishing
bidding information, particularly the public
disclosure of contractors who violate
regulations or fail to maintain credibility during
the bidding process, ensuring transparency
throughout the contractor selection process.

Decree No. 17/2025/ND-CP takes effect from
February 6, 2025. Additionally, the transitional
provisions are as follows:

- Bidding packages approved and issued with
invitations for interest, preliminary proposals,
bidding documents, or requirements before
January 15, 2025, will continue to select
shortlists, choose contractors, sign contracts,
and manage contract execution according to the
Law on Bidding, Decree 24/2024/ND-CP, and
other detailed guiding documents.

- From January 15, 2025, to before the effective
date of Decree No. 17/2025/ND-CP, contractor
selection will follow the provisions of the Law on
Bidding, the Law on Amending and
Supplementing Certain Articles of the Law on
Planning, the Law on Investment, the Law on
Investment under Public-Private Partnerships,
and Decree 24/2024/ND-CP in accordance with
relevant regulations.


http://www.sblaw.vn/

Cac Van Ban Ban Hanh Trong Thang
Legislative Documents Issued During the Month

/ SB I.AW

- DB6i véi cac du thao Diéu ude qudc té nhan danh
Nha nuéc dd hoan thanh quy trinh thim dinh du
thao Piéu udc qudc té theo quy dinh cua Luat
Diéu udc qudc té trude ngay co hiéu luc cua Luat
stra ddi, bd sung mot s6 diéu cua Luat Quy hoach,
Luat Pau tu, Luat Pau tu theo phuong thic dbi
tac cong tu va Luat Dau thau, co quan chu tri dam
phén trinh Chinh phu 4p dung céc quy dinh cua
nha tai trg hodc to chirc quéc té ma Nha nudc,
Chinh pht Cong hoa xa hgi chu nghia Viét Nam
1a thanh vién c6 quy dinh vé d4u thau khac hodc
chua dugc quy dinh tai Ludt PAu thau trén co s&
hd so du thao Diéu udc quéc té da dugc tham
dinh.

Véi cac stra doi, bd sung ndy, Nghi dinh s6
17/2025/ND-CP tiép tuc nang cao chat luong va
hi€u qué cong tac d4u thau, bao vé quyén loi cua
nha dau tu va cac t chirc, ca nhan tham gia ddu
thau, dong thoi gop phan cung ¢d niém tin cua
cong ching vao hoat dong d4u thau tai Viét Nam.

- For draft international treaties on behalf of the
State that have completed the draft international
treaty review process according to the Law on
International Treaties before the effective date
of the Law on Amending and Supplementing
Certain Articles of the Law on Planning, the Law
on Investment, the Law on Investment under
Public-Private Partnerships, and the Law on
Bidding, the negotiating agency will present the
draft to the Government for the application of
donor or international organization regulations
if Vietnam, the Socialist Republic of Vietnam
Government, is a member of that organization,
and such regulations on bidding differ from or
are not covered by the Law on Bidding based on
the reviewed international treaty draft.

With these amendments and supplements,
Decree No. 17/2025/ND-CP continues to
improve the quality and efficiency of bidding
work, protect the rights of investors and
organizations/individuals  participating in
bidding, and contribute to strengthening public
trust in bidding activities in Vietnam..
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Ban hanh bo tiéu chi danh gia hiéu qua

dau tw nwéc ngoai tai Viét Nam

Set of Criteria for Evaluating the Effectiveness of Foreign
Investment in Vietham

Ngay 18/02/2025, Thu tuéng Chinh phu ban hanh
Quyét dinh s6 315/QD-TTg vé Bo tiéu chi danh
gi4 hiéu qua dau tw nudc ngoai tai Viét Nam. Theo
d6, Quyét dinh 4p dung ddi véi hoat dong dau tu
tryc tiép nudc ngoai theo cac hinh thirc dau tu quy
dinh tai Didu 21 Luat dau tu. Bo tiéu chi danh gia
hiéu qua dau tu nudc ngoai tai Viét Nam gdm 42
chi tiéu; trong d6 co 29 chi tiéu vé kinh té, 8 chi
tiéu vé xa hoi va 5 chi tiéu vé moi trudng.

29 Chi tiéu vé Kinh té:

Theo Quyét dinh s6 315/QD-TTg, cin clr vao tac
dong cua khu vuc dau tu nudc ngoai ddi voi su
phat trién kinh té va cac yéu t6 tac dong nhu vén,
tang trudng, hi€u qua hoat dong, cong nghé, ndp
ngan sach, tdc dong lan tda, lién két v&i doanh
nghiép trong nudc, 29 chi tidu danh gia vé kinh té
duoc chia thanh 6 nhom gdm:

www.sblaw.vn

Link
On February 18, 2025, the Prime Minister
issued Decision No. 315/QD-TTg on the Set of
Criteria for Evaluating the Effectiveness of
Foreign Investment in Vietnam. Accordingly, the
Decision applies to foreign direct investment
activities in the forms prescribed in Article 21 of
the Investment Law. The Set of Criteria includes
42 indicators, divided into 29 economic
indicators, 8 social indicators, and 5
environmental indicators.

29 Economic Indicators:

According to Decision No. 315/QD-TTg, based
on the impact of the foreign-invested sector on
economic development and key influencing
factors such as capital, growth, operational
efficiency, technology, tax contributions,
spillover effects, and linkages with domestic
enterprises, the 29 economic indicators are
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- Nhom thir nhét, tiéu chi vé quy mo, dong gop
vao sy phat trién cta kinh té - xa hoi khu vuc dau
tu nudc ngoai. Trong do6, co 8 chi tidu gom: Toc
do tang gia tri tang thém trong GDP cua khu vuc;
ty trong gia tri tang thém cua khu vuc c6 trong
GDP; toc do tang vén dau tr nudc ngoai dang ky;
ty 1€ gid tri von diéu chinh; tbe do tang von dau tu
nudce ngoai thuc hién; ty 1€ von thuc hién trén von
dau tu nudc ngoai ding ky; ty trong von dau tu
nudc ngoai thuc hién trong tong dau tu toan xA
hoi; ty trong von chi sé hitu trong tong von thuc
hién.

- Nhém thir hai, tiéu chi vé hiéu qud hoat dong cua
t6 chirc kinh té c6 vén dau tu nude ngoai, gdm 10
chi tiéu, cu thé: Loi nhuan trude thué; ty suit loi
nhuén trén tong tai san cua to chirc kinh té (ROA);
ty suét loi nhuan trén vén chu so hitu cua td chire
kinh t& (ROE); ty suat loi nhuan trén doanh thu
thuan cta to chuc kinh t& (ROS); ty trong xudt
khau ctia t6 chirc kinh té ; ty trong nhap khau cua
t6 chire kinh té; ty trong xuét khau cdc mat hang
chil yéu cua t6 chirc kinh té; ty trong nhap khau
cac mit hang chu yéu cia to chuc kinh té; toc do
tang gia tri xuat khau cta t6 chirc kinh té; tbc do
tang gia tri nhap khau cua t6 chic kinh té.

- Nhom thir ba, céc tiéu chi vé ndp ngan sach Nha
nude ciia khu vue ¢6 voén dau tu nude ngoai, gdm
3 chi tiéu: SO ndp ngén sach nha nudc cia to chirc
kinh té; tbc do tang ndp ngan sach cua t6 chirc
kinh té; ty trong ndp ngan sach cta to chirc kinh
té trong tong thu ngan sach Nha nudc.

- Nhom thir tu, céc tiéu chi vé tac dong lan toa ciia
dau tu nudc ngoai, co 2 chi tiéu gdbm: Ty 18 sir
dung nguyén vat liéu dau vao duoc san xuét trong
nude cia to chirc kinh té va ty 18 t6 chirc kinh té

classified into six groups as follows:

- The first group consists of criteria on scale and
contribution to the socio-economic development
of the foreign-invested sector. This includes 8
indicators: Growth rate of value-added in the
GDP of the sector; proportion of value-added
from the sector in GDP; growth rate of
registered foreign investment capital; ratio of
adjusted investment capital; growth rate of
implemented foreign investment capital; ratio of
implemented capital to registered foreign
investment capital; proportion of implemented
foreign investment capital in total social
investment; proportion of equity in total
implemented capital.

- The second group consists of criteria on the
operational efficiency of foreign-invested
enterprises, including 10 indicators: Pre-tax
profit; return on assets (ROA) of enterprises;
return on equity (ROE) of enterprises; return on
sales (ROS) of enterprises; export ratio of
enterprises; import ratio of enterprises; export
ratio of key products from enterprises; import
ratio of key products from enterprises; export
value growth rate of enterprises; import value
growth rate of enterprises.

- The third group consists of criteria on tax
contributions to the State budget from the
foreign-invested sector, including 3 indicators:
Total tax payments of enterprises; tax
contribution growth rate of enterprises;
proportion of tax contributions from enterprises
in total State revenue.

- The fourth group consists of criteria on the
spillover effects of foreign investment, including
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c6 von dau tu nudc ngoai cb lién két voi nha san
xudt, cung trng trong nudc.

- Nhom thtr ndm, cac tiéu chi vé& cong nghé cia
khu vue dau tu nuéc ngoai, gdm 2 chi tiéu 1a ty 16
t6 chue kinh té dwoc cip gidy chimg nhan ding ky
chuyén giao cong nghé theo quy dinh cua phap
luat vé chuyén giao cong nghé va ty 18 to chirc co
vbn dau tu nuée ngoai img dung céng nghé cao.

- Nhém thtr sau, cac tiéu chi vé dong gop ciia dau
tu nudc ngodi vao nang cao ning lyc doi méi sang
tao ctia Viét Nam, gdm 4 chi tiéu: S6 lugng t6
chtre kinh té ¢6 trung tAm d6i méi sang tao, trung
tam nghién ctru va phat trién; ty 18 t6 chirc kinh té
c6 trung tam d6i méi sang tao, trung tim nghién
ctru va phat trién tai Viét Nam; toc do tang td churc
kinh té c¢6 trung tdm d6i méi sang tao, trung tim
nghién ctru va phat trién; toc do ting ngudn von
chi cho d6i méi sang tao va nghién ctru phat trién
ctia to chuc kinh té tai Viét Nam.

8 Chi tiéu vé& X4 hoi

Quyét dinh ciing da ban hanh cac chi tiéu vé xa
hdi nham danh gia trén khia canh tao vié¢c lam, thu
nhap cho ngudi lao dong, binh dang gidi va tuan
thii phap luat. Theo d6, gdm c6 8 chi tiéu, chia
thanh 3 nhom cu thé nhu sau:

- Nhém thir nhat, céc tiéu chi vé tao viéc 1am va
thu nhap cho ngudi lao dong, gdm 6 chi tiéu (co
von dau tu nudc ngoai): sb lao dong lam viée
trong to chure kinh té; ty 1¢ lao dong lam viéc trong
t6 chirc kinh té; toc do ting lao dong trong t6 chirc
kinh té; ty 1¢ thu nhap binh quan ngudi lao dong
lam viéc trong to chirc kinh té so voi thu nhap binh
quan nguoi lao dong lam viéc trong khu vuc
doanh nghiép; téc do ting thu nhdp binh quin
ngudi lao dong 1am viée trong to chire kinh té; ty

2 indicators: Proportion of locally sourced input
materials used by enterprises and the proportion
of foreign-invested enterprises linked to
domestic producers and suppliers.

- The fifth group consists of criteria on
technology adoption in the foreign-invested
sector, including 2 indicators: Proportion of
enterprises  granted technology transfer
registration certificates under the Technology
Transfer Law and proportion of foreign-invested
enterprises applying high technology.

- The sixth group consists of criteria on the
contribution of foreign investment to enhancing
Vietnam’s innovation capacity, including 4
indicators: Number of enterprises with
innovation centers or research and development
(R&D) centers; proportion of enterprises with
innovation or R&D centers in Vietham; growth
rate of enterprises establishing innovation or
R&D centers; growth rate of investment capital
allocated for innovation and R&D in Vietnam.

8 Social Indicators

The Decision also sets out social indicators to
assess  foreign investment’s impact on
employment, income, gender equality, and legal
compliance. Accordingly, there are 8 indicators,
classified into 3 specific groups as follows:

- The first group consists of criteria on job
creation and income for workers, including 6
indicators (for foreign-invested enterprises):
Number of employees working in enterprises;
proportion of employees working in enterprises;
growth rate of employment in enterprises;
average income of employees in enterprises
compared to the average income in the
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1¢ lao dong dong bao hiém x3i hoi trong t6 chirc
kinh té.

- Nhom tht hai, tiéu chi vé binh déng gidi ddi véi
ty 16 lao dong nir trong t6 chirc kinh té c6 vn dau
tu nude ngoai.

- Nhom thir ba, tiéu chi vé tuan thu phap luit cta
khu vue dau tu nude ngoai vé ty 1¢ s6 vu an hinh
su lién quan dén t6 chuc kinh té c6 vén dau tu
nudc ngoai.

5 Chi tiéu vé Mdi truwong

Dbi voi cac chi tidu vé moi truong, Quyét dinh
néu rd gdom c6 5 chi tiéu nham danh gia tac dong
cta du an dau tu nude ngoai ddi véi méi truong
va cac bién phép doanh nghiép bao v¢ moi truong.
Cu thé:

- Tht nhat, ty 1& t6 chuc kinh té c6 vén dau tu
nudc ngodi ap dung cac bién phép tiét kiém nang
luong;

- Thtr hai, ty 1€ cac co so san xudt, kinh doanh,
dich vu cta to chirc kinh té c6 von dau tu nude
ngoai duogc cdp chimg nhan quan 1y méi trudng
theo tiéu chuan qubc gia TCVN ISO 14001 hoic
tiéu chuan quéc t& ISO 14001.

- Thit ba, tdc d6 tang sb lugng céc co sé san XUuét,
kinh doanh, dich vy cua t6 chirc kinh té c6 von
dau tu nude ngoai dugce cip ching nhan quan 1y
moi trudong theo tiéu chuan quéc gia TCVN ISO
14001 hodc tiéu chuan qudc té ISO 14001;

- Thtr tu, ty 1€ cac co sé san xuat, kinh doanh cua
t6 chirc kinh t& c6 von dau tu nudc ngoai chap
hanh t&t quy dinh phap luat vé bao vé méi truong.

enterprise sector; growth rate of average
employee income in enterprises; proportion of
employees covered by social insurance in
enterprises.

- The second group consists of criteria on gender
equality regarding the proportion of female
employees in foreign-invested enterprises.

- The third group consists of criteria on legal
compliance in the foreign-invested sector,
specifically the proportion of criminal cases
related to foreign-invested enterprises.

5 Environmental Indicators

Regarding environmental indicators, the
Decision specifies 5 indicators aimed at
assessing the impact of foreign investment
projects on the environment and corporate
environmental protection measures.
Specifically:

- First, the proportion of foreign-invested
enterprises implementing energy-saving
measures.

- Second, the proportion of foreign-invested
enterprises' production, business, and service
facilities certified for environmental
management under the national standard TCVN
ISO 14001 or the international standard ISO
14001.

- Third, the growth rate of the number of
production, business, and service facilities of
foreign-invested enterprises certified for
environmental management under the national
standard TCVN ISO 14001 or the international
standard 1SO 14001.

- Fourth, the proportion of production and
business  facilities  of  foreign-invested
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Cubi ciing, ty trong phat thai khi nha kinh cta cac enterprises that comply well with environmental

t6 chirc kinh té c6 vén dau tu nudc ngoai trong ~ Protection regulations.

tdng s6 co s phai thuc hién kiém ké khinhakinh, ~ Finally, the proportion of greenhouse gas
emissions from foreign-invested enterprises
within the total number of facilities required to
conduct greenhouse gas inventories.
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Kiém toin Nha nwéc ban hanh

Huwéng din kiém toan tir xa

State  Audit  Office

Issuing

Guidelines for Remote Auditing Link

Ngay 21 thang 2 ndm 2025, Tong Kiém toan Nha
nudc di ky ban hanh Quyét dinh s 243/QP-
KTNN, chinh thirc ban hanh "Huéng din kiém
toan tir xa". Vian ban nay danh dau budc tién quan
trong trong viéc hién dai hoa hoat dong kiém toan,
g dung céng nghé thong tin nham nang cao hiéu
qua va chat luong cong tac kiém toan.

Quyét dinh 243/QB-KTNN dit myc tiéu thiét 1ap
quy trinh va phuong phap thyc hién kiém toan tir
xa, tao diéu kién thuan loi cho viéc thu thap, phan
tich thong tin va dir liéu kiém toan ma khong can
hién dién truc tiép tai don vi duoc kiém toan. Diéu
nay nham dap ung yéu cau cdp thiét trong boi
canh chuyén doi s6 va hoi nhap quéc té, ddng thoi
dam bdo an toan, linh hoat trong hoat dong kiém
toan.

www.sblaw.vn

On February 21, 2025, the Auditor General
issued Decision No. 243/OD-KTNN, officially
promulgating the "Guidelines for Remote
Auditing." This document marks a significant
advancement in modernizing auditing activities,
leveraging information technology to enhance
the efficiency and quality of audits.

Decision 243/OD-KTNN aims to establish
procedures and methodologies for conducting
remote audits, facilitating the collection and
analysis of audit information and data without
the need for on-site presence. This initiative
addresses the urgent requirements in the context
of digital transformation and international
integration, while ensuring safety and flexibility

in auditing operations.
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Huéng dan kiém toan tir xa duoc ban hanh kém
theo Quyét dinh 243/QD-KTNN quy dinh chi tiét
vé:

- Pham vi va ddi twong ap dung: Ap dung cho céac
cudc kiém toan do Kiém toan Nha nuée thuc hién,
trong do6 viéc tiép can truc tiép gip kho khin hoic
khong kha thi.

- Quy trinh kiém toan tir xa: Bao gom céc budc
chuén bi, thuc hién, béo cdo va theo ddi sau kiém
toan, véi su hd trg cua cac cong cu va nén tang
cong nghé thong tin.

- Yéu céu vé ha tﬁng va bao mat: BPam bao hé
thdng cong nghé thong tin dap Gmg yéu cau vé an
toan, bao mat thong tin va dit liéu trong sudt quéa
trinh kiém toan.

- Trach nhi€m cua céc bén lién quan: Quy dinh rd
trach nhiém ctia Kiém toan Nha nuée, don vi duoc
kiém toan va cac bén lién quan trong viéc phdi
hop, cung cap thong tin va thuc hién cac yéu cau
kiém toan tir xa.

Céc doanh nghié¢p, dac biét 1a nhitng don vi thudc
dién kiém toan, can:

- Chuan bj ha tang cong nghé thong tin: Dam bao
hé thong va thiét bi dap tng yéu cau két ndi, trao
d6i thong tin an toan véi Kiém toan Nha nudc.

- Dao tao nhan su: Nang cao k¥ ndng si dung
cong nghé va hiéu biét vé quy trinh kiém toan tir
xa cho d6i ngti nhan vién lién quan.

Quyét dinh 243/QD-KTNN c¢6 hi¢u luc ké tur ngay
ky, tirc ngay 21 thang 2 nam 2025.

The Guidelines for Remote Auditing, attached to
Decision 243/QD-KTNN, detail:

- Scope and Applicability: Applicable to audits
conducted by the State Audit Office where direct
access is challenging or unfeasible.

- Remote Auditing Procedures: Encompassing
preparation, execution, reporting, and post-
audit follow-up stages, supported by information
technology tools and platforms.

- Infrastructure and Security Requirements:
Ensuring IT systems meet safety and data
security standards throughout the auditing
process.

- Responsibilities of Involved Parties: Clearly
defining the roles of the State Audit Office,
audited entities, and related parties in
coordinating, providing information, and
fulfilling remote audit requirements.

Enterprises, especially those subject to audits,
should:

- Prepare IT Infrastructure: Ensure systems and
devices are capable of secure communication
and information exchange with the State Audit
Office.

- Train Personnel: Enhance staff skills in
technology usage and understanding of remote
auditing procedures.

Decision 243/OD-KTNN is effective from the
date of signing, February 21, 2025.
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XUAT KHAU VA NHAP KHAUY

Cham dirt hoat dong dai 1y 1am thi

tuc hai quan theo Quyét dinh # 1
139/QDb-TCHQ

Termination of Customs Brokerage

Operations under Decision No.
139/0D-TCHQ

Link

Ngay 08/02/2025, Tong cuc Hai quan dd ban hanh On February 8, 2025, the General Department
Quyét dinh s6 139/QD-TCHQ vé viéc chim diat  of Customs issued Decision No. 139/0D-TCHQ
hoat dong cuia mdt sb dai ly 1am thu tuc hai quan. on the termination of operations of certain
Quyét dinh nay duoc dua ra nhim ting cuong customs brokerage agents. This decision aims to
quan ly va dam bao tuan thu cac quy dinh phap enhance management and ensure compliance
luat trong linh vuc hai quan. with legal regulations in the customs sector.

Noi dung chinh cta chinh sach: Key Provisions of the Policy:
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- Cham dut hoat dong: Cac dai Iy lam thu tuc hai
quan khong dap tmg du diéu kién hoat dong theo
quy dinh s€ bi chdm dut hoat dong.

- Thu hdi ma sb nhan vién: M4 sb cta nhan vién
thudc cac dai ly bi chdm dut hoat dong s€ bi thu
hoi va khong con gia tri sir dung.

Nguyén nhan chidm dit hoat dong: Theo quy dinh
tai Thong tu s6 22/2019/TT-BTC ngay 16/4/2019
cua B§ Tai chinh, dai 1y lam thu tuc hai quan bi
cham dut hoat dong trong céac trudng hop sau:

- Bi xir 1y vé& hanh vi budn 1au, van chuyén trai
phép hang hoa, tién té qua bién gidi, san Xuét,
budn ban hang cam, tron thué dén mirc bi truy ctru
trach nhiém hinh su.

- C6 gian 1an trong viéc cung cdp hod so dé nghi
cong nhan dai 1y 1am thu tuc hai quan hoac hd so
dé nghi cap ma sb nhan vién dai Iy 1am thu tyc hai
quan cho co quan hai quan.

- St dung bd chung tir khong phéi do chu hang
cung cap dé lam thu tuc hai quan xuét khau, nhap
khau hang hoa.

- Qua thoi han 06 thang ké tir ngdy tam dirng hoat
dong ma khong khic phuc va khong c6 vin ban
dé nghi tiép tuc hoat dong giri Tong cuc Hai quan.

- Doanh nghiép hoat dong dai 1y lam thu tuc hai
quan giai thé hodc pha san theo quy dinh cta phap
luat.

- Pai 1y 1am thu tuc hai quan c6 vin ban d& nghi
chdm dut hoat dong.

Viéc chdm dut hoat dong cua cac dai 1y 1am tha
tuc hai quan khéng du diéu kién nhdm dam bao

- Termination of Operations: Customs
brokerage agents that fail to meet the required
conditions for operation as prescribed by law
will have their operations terminated.

- Revocation of Agent ldentification Numbers:
The identification numbers assigned to
employees of the terminated customs brokerage
agents will be revoked and rendered invalid.

Reasons for Termination: Pursuant to Circular
No. 22/2019/TT-BTC dated April 16, 2019,
issued by the Ministry of Finance, customs
brokerage agents may be subject to termination
in the following cases:

- Being subject to legal action for smuggling,
illegal cross-border transportation of goods or
currency, trading in prohibited goods, or tax
evasion to the extent of criminal prosecution.

- Engaging in fraudulent activities in the
submission of applications for customs
brokerage recognition or agent employee
identification numbers.

- Using documentation that is not provided by
the actual cargo owner to conduct customs
clearance for imported or exported goods.

- Failing to resume operations within six months
from the date of temporary suspension without
submitting a written request for continuation to
the General Department of Customs.

- Being subject to dissolution or bankruptcy
under the provisions of law.

- Voluntarily termination  of

operations.

requesting

The termination of customs brokerage agents
that fail to comply with legal requirements aims
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tinh minh bach va tuan tha phéap luat trong hoat
dong xuit nhap khau. Cac doanh nghiép xuit nhap
khau can luu ¥ lua chon cac dai 1y 1am tha tuc hai
quan uy tin va dap tng day du cac quy dinh phap
luat dé dam bao quyén loi va tranh rui ro phap 1y.
Quyét dinh 139/QD-TCHQ c6 hiéu lic ké tir ngay
ky. Cac dai 1y 1am thu tuc hai quan bi chdm dut
hoat dong co trach nhi¢m hoan tat cac thu tuc lién
quan theo quy dinh cua phép luét.

www.sblaw.vn

to ensure transparency and lawfulness in
import-export activities. Enterprises engaged in
import-export operations are advised to work
with reputable and legally compliant customs
brokerage agents to safeguard their interests
and avoid legal risks.

Decision No. 139/0D-TCHQ takes effect from
the date of signing. Affected customs brokerage
agents are required to complete all necessary
procedures in accordance with legal provisions.
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Tw van vé lao dong

Consulting on labor

Cau héi:

Trong truong hop nguoi lao dong tu ¥ nghi viéc
khong c6 li do chinh dang. Nguoi st dung lao
dong co thé:

1. Pon phuong chdm dit hop ddng lao dong véi
nguoi lao dong hay khong?

2. Y8u cau nguoi lao dong phai bdi thuong hay
khong?

3. Tir chdi chi tra tro cAp thoi viée va ap dung hinh
thire xtr Iy ky luét sa thai hay khong?

Tra loi:

Theo Piém e, khoan 1, Piéu 36 B luat Lao dong
2019, nguoi lao dong da ty v nghi viéc 5 ngay lién

www.sblaw.vn

In the case where an employee voluntarily
quits without a valid reason, can the employer:

1. Unilaterally terminate the labor contract
with the employee?

2. Require the employee to compensate?

3. Refuse to pay severance pay and apply
disciplinary dismissal?

Answer:

According to Point e, Clause 1, Article 36 of
the 2019 Labor Code, if an employee
voluntarily quits for 5 consecutive days
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tuc ma khong c6 1y do chinh dang (diéu nay khong
ddng nghia voi viéc ngudi lao dong don phuong
chdm dat Hop dong lao dong trude) thi ngudi st
dung lao dong c6 quyén don phuong chim dut hop
ddng lao dong.

Vé trach nhiém boi thudng;

- Theo khoan 2 Piéu 40 B6 luat Lao dong 2019,
néu nguoi lao dong don phuwong chim dit hop
ddng trai phap luat, ho phai boi thuong cho ngudi
sir dung lao dong nira thang tién luong va khoan
tién luong twong mg véi thoi gian khong bao
trudc.

- Tuy nhién, trong truong hop nay, ngudi lao dong
khong chi dong chidm dut hop dong ma 1a cong ty
don phuong cham dut hop dong do 15i tu y nghi
vi€éc qua 5 ngay. Do d6, nguoi lao dong khong
thudc truong hop phai bdi thudng theo Diéu 40.

Vé tro cép thoi viéc: Theo khoan 1 Diéu 46 vé tro
cap thoi viéc, khi hgp dong lao dong cham dut
theo quy dinh tai

- Piém e khoan 1 Piéu 36 B luat Lao dong 2019,
ngudi lao dong s& khong duge hudng trg cip thoi
viéc trong truong hop nguoi lao dong tu y bd viée
ma khong cé 1y do chinh dang 05 ngay lam viéc
lién tuc tré 1én.

- Hay truong hop nguoi lao dong bi xtr 1y ky luét
sa thai, ngudi sir dung lao dong don phuong chim
durt hop ddng lao dong nhu khoan 8 va khoan 10
Piéu 34 Bo Luat ndy. Do d6, cong ty c6 quyén
khong chi tra khoan trg cdp nay.

without a valid reason (which is not the same
as the employee unilaterally terminating the
labor contract), the employer has the right to
unilaterally terminate the labor contract.

Regarding compensation responsibility:

- According to Clause 2, Article 40 of the 2019
Labor Code, if an employee unilaterally
terminates the contract illegally, they must
compensate the employer for half a month's
salary and the salary corresponding to the
period they failed to give notice.

- However, in this case, the employee did not
unilaterally terminate the contract; rather, the
company unilaterally terminated the contract
due to the employee’s absence for more than 5
days without valid reason. Therefore, the
employee is not required to compensate under
Article 40.

Regarding severance pay: According to
Clause 1, Article 46 regarding severance pay,
when the labor contract is terminated as per
the regulations in:

- Point e, Clause 1, Article 36 of the 2019
Labor Code, the employee will not be entitled
to severance pay if they voluntarily leave
without a valid reason for 5 or more
consecutive working days.

- Or if the employee is subject to disciplinary
dismissal, where the employer unilaterally
terminates the labor contract as per Clauses 8
and 10, Article 34 of the this Code. Therefore,
the company has the right to refuse to pay this
severance compensation.
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Két luan:

- Cong ty c¢6 quyén don phuong chim dut hop
ddng lao dong v6i nguoi lao dong theo quy dinh
cua phap luat.

- Ngudi lao dong khong thudc truong hop phai boi
thudng nira thang tién lwong va tién lwong nhimg
ngay khong bao trudc.

- Cong ty c6 quyén tir chdi chi tra trg cap thoi viec
va ap dung hinh thuce ky ludt sa thai véi nguoi lao
dong vi pham.

www.sblaw.vn

Conclusion:

- The company has the right to unilaterally
terminate the labor contract with the employee
as per legal regulations.

- The employee is not required to compensate
for half a month’s salary or for the salary of
the days they did not give notice.

- The company has the right to refuse to pay
severance pay and apply the disciplinary
action of dismissal for the employee’s
violation.
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Cau hoi:

Theo t6i hiéu, tai Viét Nam, hop ddng lao dong co
thoi han tht ba phai chuyén thanh hop ddng lao
dong khong xac dinh thoi han. Tuy nhién, t6i
khong chic quy dinh nay c6 4p dung cho ngudi
nudc ngoai hay khong?

Tra loi:

Theo khoan 2 Diéu 151 cua Bo luat Lao dong
2019, thoi han cua hop déng lao dong ddi voi lao
dong nudc ngoai khong dugc vugt qué thoi han
cua gidy phép lao dong. Diéu niy c6 nghia 1a mdi
hop dong lao dong phai duoc thiét 1ap phu hop véi
thoi han cua gidy phép lao dong.

Ngoai ra, mac du phap luat lao dong Viét Nam quy
dinh rang hop dong lao dong c6 thoi han thi ba
lién tiép phai dugc chuyén thanh hop dong lao
dong khong xac dinh thoi han, nhung quy dinh nay
khong ap dung ddi véi lao dong nudc ngoai. Pdi
v6i nguoi lao dong nude ngoai, ngudi sir dung lao
dong va nguoi lao dong co thé ky nhidu hop dong
lao dong co thoi han, mién 12 mdi hop dong déu
tuan thi thoi han cta gidy phép lao dong.

Do d6, sau khi két thiic hop dong 30 ngay sip toi,
Khach hang c6 thé tiép tuc ky mot hop dong lao
dong c6 thoi han khac, dam bao ré‘mg thoi han cua
hop ddng phi hop véi thoi gian hiéu luc cua gidy
phép lao dong hién hanh.

Question:

From what | understand, in Vietnam, the third
fixed-term contract should transition into an
open-ended contract. However, I'm not sure if
this applies to foreigners as well?

Answer:

In accordance with Article 151.2 of the Labor
Code 2019, the duration of a labor contract
for a foreign employee must not exceed the
validity period of their work permit. This
means that each employment contract should
be structured in alignment with the work
permit’s term.

Furthermore, while Vietnamese labor law
generally requires that the third consecutive
fixed-term contract be converted into an
indefinite-term contract, this provision does
not apply to foreign employees. For foreign
workers, employers and employees may enter
into multiple fixed-term contracts, provided
that each contract remains within the validity
period of the work permit.

Therefore, after the upcoming 30-day
contract, Client may proceed with signing
another fixed-term contract ensuring that its
duration is in compliance with the applicable
work permit.
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Tranh chip vé mua ban hang hoa

Disputes over sales of goods

Trong cac ngay 13 va 20 thang 02 nam 2025, tai
tru s& Toa an nhan dan tinh Binh Duong mo
phién toa xét xir phiic tham cong khai vy an kinh
doanh thwong mai thy 1y sé 36/2024/TLPT-
KDTM ngay 07/10/2024 vé viéc “tranh chép
hop dong mua ban hang hoa”. Trong do, nguyén
don la Cong ty TNHH MTV B; va bi don la
Cong ty C6 phan T1.

Cong ty TNHH MTV B da khéi kién Cong ty
Co phﬁn T1 vé viéc cham thanh toan theo hai
hop dong mua ban sét thép phé liéu ky nam 2021
va 2022. Theo dé, Cong ty B yéu cau Céong ty

www.sblaw.vn

On February 13 and 20, 2025, at the headquarters
of the People's Court of Binh Duong province, the
public appellate trial of the commercial business
case No. 36/2024/TLPT-KDTM dated October 7,
2024 on "dispute over the contract for purchase of
goods” was opened. In which, the plaintiff is
Company B Limited; and the defendant is T1 Joint
Stock Company.

Company B has filed a lawsuit against T1 Joint
Stock Company for late payment under two scrap
iron and steel purchase contracts signed in 2021
and 2022. Accordingly, Company B requested
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T1 thanh toan tong cong 42.445.694.980 dong,
bao gébm ng gbc va 1ai cham thanh toan. Cong ty
T1 thtra nhan ng nhung cho réng cham thanh
toan do khé khin kinh t& va khing hoang thi
truong, dong thoi khang dinh mot sé héa don
ctia Cong ty B ¢ nguy co bi loai do rui ro thué.
Toda 4n da dinh chi xét xir dbi v6i yéu cau thué
gia tri gia ting va budc Cong ty T1 phai thanh
toan cho Cong ty B sé tién 42.445.694.980
dong.

Tai phién toa phtic tham, Cong ty C6 phan T1
d3 nop don khang cao ban an so tham, yéu cau
Tda 4n cap phic tham hily ban 4n va chuyén ho
so cho Toa 4n nhan dan thanh phd Di An giai
quyét lai theo thu tuc so thim. Nguoi dai dién
ctia Cong ty T1 trinh bay rang viéc xac minh va
thu thap ching ct tai cdp so tham khong day du.
Trong khi do, nguoi dai dién cia Cong ty TNHH
MTV B dé nghi giit nguyén ban an so tham.

Pai dién Vién Kiém sat nhan dan tinh Binh
Duong di phat biéu rang quy trinh giai quyét vu
an tai cAp phuc tham da tuan thu ding quy dinh
va Toa 4n cdp so tham da xét xir ¢ can cir. Tuy
nhién, dé nghi khong chp nhan khang co cia
Cong ty T1 va giit nguyén ban an so tham.

- V& thu tuc td tung: Toa an xac nhan re‘ing don
khang céo ctia Téong Cong ty T1 duoc ndp ding
thoi han va ¢6 ndi dung phu hop véi quy dinh
phap luat. Toa an da dinh chi xét xtr phan khéng
c4o lién quan dén khoan tién sir dung ha tang ma

Cong ty T1 da rat khang cao, chi xem xét phan

www.sblaw.vn

Company T1 to pay a total of VND 42,445,694,980,
including principal and late payment interest.
Company T1 admitted the debt but said that the
payment was delayed due to economic difficulties
and market crisis, and affirmed that some invoices
of Company B were at risk of being eliminated due
to tax risks. The Court suspended the trial of the
VAT claim and forced Company T1 to pay Company
B the amount of VND 42,445,694,980.

At the appellate court hearing, T1 Joint Stock
Company filed an appeal against the first-instance
judgment, requesting the Court of Appeal to cancel
the judgment and transfer the dossier to the People's
Court of Di An city for re-settlement according to
first-instance procedures. The representative of T1
Company presented that the verification and
collection of evidence at the first-instance level was
incomplete. Meanwhile, the representative of
Company B proposed to uphold the first-instance
judgment.

A representative of the People's Procuracy of Binh
Duong province said that the process of settling the
case at the appellate level has complied with
regulations and the first-instance Court has tried
well-founded. However, it is proposed not to accept
the appeal of T1 Company and uphold the first-
instance judgment.

- Regarding procedural procedures: The Court
confirmed that the appeal of T1 Corporation was
submitted on time and with contents in accordance
with the law. The Court suspended the trial of the
appeal related to the infrastructure use levy that T1
Company had withdrawn, only considering the
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khang céo lién quan dén tién thué lai dat.

- Vé noi dung khang céo: Toa an khang dinh
rang Hop dong va Phuy luc Hop dong giira Cong
ty D1 va Tong Cong ty T1 co hiéu lyc va da
dugc ky két hop phap. Pon gia thué lai dat da
dugc hai bén théa thuan rd rang trong hop dong.
Theo d6, tir nam 2022, don gia thué lai dat 1a
31.740  déng/m*nam, khoéng phai la
1.665.440.000 dong nhu yéu cdu cua Cong ty
D1. Do d6, Téng Coéng ty T1 chi can thanh toan
660.763.320 dong cho hai nam 2022 va 2023.

Vi cac 1y 18 trén, Toa 4n quyét dinh dinh chi xét
xt phiic thim mot phan khang céo cia Tong
Cong ty T1 lién quan dén khoan tién sir dung ha
tang cho nim 2022 va 2023 1a 311.229.110
dong. Toa 4n chdp nhan khang céo cua Tong
Cong ty T1, stra mot phén ban 4n so thAm, budc
Téng Cong ty T1 phai thanh todn cho Cong ty
C6 phan D1 tong sb tién 971.992.430 dong, bao
gdm 660.763.320 dong tién thué lai dat va
311.229.110 dong tién st dung ha tang, chua
bao gdm thué GTGT. Néu Tong Cong ty T1
khong thuc hién nghia vu thanh toan theo yéu
cau thi hanh an, s& phai chiu 1i suét theo quy
dinh. Toa an khong chip nhan yéu cau ctia Cong
ty D1 vé s6 tién thué lai dat 1.004.676.680 dong
va dinh chi xét xir yéu cau thanh toan tién cham
thanh toan 811.422.665 dong. V& an phi, Tong
Cong ty T1 phai chju 4n phi so thim 41.159.773
dong, trong khi Cong ty P1 chiu 4n phi so thAm
42.140.300 déng nhung duoc tra lai 3.716.700
dong. Tong Cong ty T1 khong phai chiu an phi
phuc tham va duoc tra lai tién tam ung an phi
2.000.000 dong.

appeal related to the land sublease.

- Regarding the content of the appeal: The Court
affirmed that the Contract and Contract Appendices
between Company D1 and Corporation T1 are valid
and have been legally signed. The land sublease unit
price has been clearly agreed upon by the two
parties in the contract. Accordingly, from 2022, the
unit price of land sublease is 31,740 VND/m?/year,
not 1,665,440,000 VND as requested by Company
D1. Therefore, T1 Corporation only needs to pay
VND 660,763,320 for 2022 and 2023.

Based on the foregoing, the Court decided to
suspend the appellate trial of part of the appeal of
T1 Corporation related to the infrastructure use fee
for 2022 and 2023 of VND 311,229,110. The Court
accepted the appeal of T1 Corporation, partially
amended the first-instance judgment, forcing T1
Corporation to pay to D1 Joint Stock Company a
total amount of VND 971,992,430, including VND
660,763,320 for land sublease and VND
311,229,110 for infrastructure use, excluding VAT.
If T1 Corporation fails to fulfill its payment
obligations as required by judgment enforcement, it
will have to bear interest rates as prescribed. The
Court did not accept the request of Company D1 for
the land sublease amount of VND 1,004,676,680
and suspended the trial of the request for late
payment interest of VND 811,422,665. Regarding
court costs, T1 Corporation must bear first-instance
court costs of VND 41,159,773, while Company D1
bears first-instance court costs of VND 42,140,300
but is refunded VND 3,716,700. T1 Corporation is
not subject to appellate court costs and is entitled to
a refund of the court fee advance of VND 2,000,000.
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Ban an phac thidm co hiéu luc phap luat ké tir
ngay tuyén an, va cac bén c6 quyén thoa thuan
hodc yéu cau thi hanh an theo quy dinh

www.sblaw.vn

The appellate judgment takes legal effect from the
date of judgment pronouncement, and the parties

have the right to agree or request judgment
enforcement as prescribed.
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STT
No.

S6 hiéu van ban
Document title Issuance

Ngay ban hanh
Date of Issuance

Ngay c6 hiéu luc
Effective date

PAU tu
Investment

01

Nghi dinh sé 17/2025/ND-CP ngay 6
thang 2 nam 2025 cua Chinh phu stra doi,
b6 sung mot s6 diéu cua cac nghi dinh quy
dinh chi tiét mot s6 didu va bién phép thi
hanh ciia Luat D4u thau

Decree No. 17/2025/ND-CP  dated
February 6, 2025 of the Government
amending and supplementing a number of
articles of the decrees detailing a number
of articles and  measures for
implementation of the Law on Bidding

Link

06/02/2025
06 Feb 2025

06/02/2025
06 Feb 2025

02

Quyét dinh 315/QD-TTg 2025 B9 tiéu chi
danh gia hiéu qué dau tu nude ngoai
Decision No. 315/QD-TTg on the Set of

Criteria for Evaluating the Effectiveness
of Foreign Investment in Vietnam.

Link

18/02/2025
18 Feb 2025

18/02/2025
18 Feb 2025

Bé may hanh chinh
Administrative apparatus

01

Quyét dinh 208/QD-UBND nim 2025
cong b Danh muc thi tuc hanh chinh
moi trong linh vuc hoat dong khoa hoc va
cong nghé thudc thim quyén giai quyét
cua nganh Khoa hoc va Cong ngh¢ trén
dia ban tinh Binh Phudc

Decision 208/QD-UBND dated 2025
promulgating the List of new
administrative procedures in the field of
science and technology activities under

the authority of the Science and
Technology sector in Binh Phuoc
province.

Link

05/02/2025
05 Feb 2025

05/02/2025
05 Feb 2025
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02

Thong tu 87/2024/TT-BTC bai bo toan bo
Thong tu 212/2015/TT-BTC huéng dan
chinh sach thué thu nhap doanh nghiép ddi
v6i hoat dong bao vé mai truong quy dinh
tai Nghi dinh 19/2015/ND-CP huéng dan
Luat Bao v¢ moi truong.

Circular No. 87/2024/TT-BTC entirely
repeals Circular No. 212/2015/TT-BTC,
which provides guidance on corporate
income tax policies for environmental
protection activities as stipulated in
Decree No. 19/2015/ND-CP, guiding the
Law on Environmental Protection.

Link

24/12/2024
24 Dec 2024

10/02/2025
10 Feb 2025

03

Thong tu 90/2024/TT-BTC Quy chuan k¥
thuat quoc gia doi voi may phat dién du
trlr quoc gia.

Decree No. 154/2024/ND-CP providing
guidance on the Law on Residence.

Link

27/12/2024
27 Dec 2024

10/02/2025
10 Feb 2025

Doanh nghiép
Enterprise

01

Thong tur 15/2024/TT-BXD quy dinh tiéu
chi phan loai, diéu kién thanh lap, sap
nhap, hop nhit, gidi thé cac don vi su
nghiép cong lap thudc nganh, linh vuc xay
dung do B0 truong Bo xay dung ban hanh

Circular No. 15/2024/TT-BXD stipulating
the criteria for classification, conditions
for establishment, merger, consolidation,
and dissolution of public service units in
the construction sector issued by the
Minister of Construction.

Link

30/12/2024
30 Dec 2024

19/02/2025
19 Feb 2025
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Tai chinh
Finance

01

Thong tu sb 62/2024/TT-NHNN quy dinh
diéu kién, ho so, thi tuc chip thudn viéc td
chure lai ngan hang thuong mai, t6 chirc tin
dung phi ngan hang do Théng déc Ngan
hang nha nudc Viét Nam ban hanh

Circular No. 62/2024/TT-NHNN
stipulating the conditions, documentation,
and procedures for approving the
restructuring of commercial banks and
non-bank credit institutions issued by the
Governor of the State Bank of Vietnam.

Link

31/12/2024 17/02/2025
31 Dec 2024 17 Feb 2025

02

Thong tu s6 63/2024/TT-NHNN quy dinh
vé hd so, thu tuc thu hdi Gidy phép va
thanh 1y tai san cia to chirc tin dung, chi
nhanh ngan hang nudc ngoai; ho so, thu
tuc thu hoi Gidy phép vin phong dai dién
tai Viét Nam cua td chuc tin dung nudc
ngoai, to chirc nudc ngoai khic ¢ hoat
dong ngan hang do Thdng d¢c Ngan hang
nha nudc.

Circular No. 63/2024/TT-NHNN
stipulating the documentation and
procedures for the revocation of licenses
and liquidation of assets of credit
institutions, branches of foreign banks;
documentation and procedures for the
revocation of representative office
licenses in Vietnam of foreign credit
institutions and other foreign
organizations with banking activities,
issued by the Governor of the State Bank
of Vietnam.

Link

31/12/2024 17/02/2025
31 Dec 2024 17 Feb 2025

www.sblaw.vn
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Cac Van Ban C6 hiéu lwc
Legal Document In Force

B4o hiém
Insurance

01 Thong tu 01/2025/TT-BLDTBXH quy

dinh muc diéu chinh tién luong va thu
nhap thang da dong bao hiém xa hoi

The Circular No. 01/2025/TT-BLDTBXH
regulates the adjustment of wages and
monthly income for social insurance
contributions.

Link

10/01/2024
10 Jan 2024

28/02/2025
28 Feb 2025

www.sblaw.vn
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Du Thao Luat Va Cac Thong Tin Lién Quan
Legislative Proposals And Related Information

Du thio Théong tu huéng din thue hién cac
bién phap phong vé thwong mai

Ngay 25 thang 2, B6 Cong Thuong 13y ¥ kién
vé Dy thao Thong tu hudng din thuc hién cac
bién phap phong vé thuong mai nham bao vé
san xuat trong nudc trudc hanh vi canh tranh
khong lanh manh tir hang héa nhap khau. Dy
thdo nay dong vai tro quan trong trong viéc
dam bao moi trudng canh tranh cong bang va
hd tro doanh nghiép noi dia trudc ap luc tir thi
truong quoc té.

Dy thao Thong tu nham cu thé hoa quy trinh
diéu tra, 4p dung va quan 1y cc bién phap
phong vé thuong mai theo quy dinh cia Luat
Quan 1y ngoai thuong. Céc bién phap bao gom
chdng ban pha gia, chong tro cip va tu vé, gitp
doanh nghiép Viét Nam bao vé loi ich chinh
dang trong bdi canh hoi nhap kinh té toan cau.

www.sblaw.vn

Draft Circular on trade defense measures

On February 25, The Ministry of Industry and
Trade is currently soliciting feedback on the
Draft Circular guiding the implementation of
trade remedy measures to protect domestic
industries from unfair competition posed by
imported goods. This Draft Circular plays a
crucial role in ensuring a fair competitive
environment and  supporting  domestic
enterprises amid international  market
pressures.

The Draft Circular aims to clarify the
procedures for investigating, applying, and
managing trade remedy measures under the
Law on Foreign Trade Management. These
measures include anti-dumping,
countervailing, and safeguard actions to help
Vietnamese businesses safeguard their
legitimate interests in the context of global

economic integration.
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Dy thédo Thong tu quy dinh chi tiét vé:

- Biéu kién ap dung bién phap phong vé thuong
mai: Xac dinh cac yéu td can thiét dé khoi
xuong diéu tra, bao gém muc do thiét hai cua
nganh san xuat trong nude do hang nhap khau
gay ra.

- Quy trinh diéu tra va ra quyét dinh: Quy dinh
vé thoi gian, trinh ty va cac giai doan trong qua
trinh diéu tra phong vé thuong mai, tir khi nhan
don dén khi ban hanh két luan.

- Bién phap tam thoi va chinh thte: Diéu kién
ap dung cac bién phdp tam thoi trong qua trinh
diéu tra va bién phap chinh thirc sau khi c6 két
ludn cudi cung.

- Co ché giam sat va mién trir: Huéng dan vé
viéc gidm sat hiéu luc cia cac bién phap phong
vé thuong mai, co ché xem xét lai va mién trir
dbi voi mot sd trudng hop dic biét.

Duy kién, Thong tu s& c6 hiéu luc tir Quy III
nam 2025, sau khi tiép nhan y kién dong gop
va hoan thién ndi dung.

The Draft Circular provides detailed on:

- Conditions for applying trade remedy
measures: Establishing the necessary criteria
for initiating an investigation, including the
extent of damage to domestic industries caused
by imported goods.

- Investigation and decision-making process:
Defining the timeline, procedures, and stages
of trade remedy investigations, from filing
petitions to issuing final conclusions.

- Provisional and definitive measures:
Conditions for applying provisional measures
during the investigation process and official
measures following final determinations.

- Monitoring and exemption mechanisms:
Guidelines for monitoring the effectiveness of
trade remedy measures, review mechanisms,
and exemption criteria for special cases.

The Circular is expected to take effect in Q3
2025, following the public consultation
process and finalization of its contents.
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Duw thiao Théong tw Quy tic xuat xir hang hoa
trong Hiép dinh Thwong mai tw do (Dw thao
2)

Ngay 26 thang 2, B6 Cong Thuong dang lay y
kién vé Dy thao Thong tu quy dinh Quy tic
xuét xt hang hoa trong Hiép dinh Thuong mai
tu do (FTA). Dy thao ndy nham dam bao su
thdng nhét trong viéc ap dung quy tic xuit x,
tao diéu kién thuan 1gi cho doanh nghiép xuét
khau va tan dung tdi da vu dai thué quan trong
cac hi€p dinh thuong mai.

Duy thao Thong tu hudng dén myc tiéu sau:

- Hai hoa cic quy tic xudt xir theo cam két
trong cadc Hiép dinh FTA ma Vi¢t Nam tham
gia.

- Pon gian hoa thii tuc cip va chiing nhan xuét
xr hang hoa.

- Tao thuan lgi cho doanh nghiép trong viéc
chimg minh ngudn gdc xuét xir dé hudng wu
dai thué quan.

- Ngén chan gian lan xuat xt, dam bao tuan thu
quy dinh thuong mai qudc té.

Dy thao Thong tw gdm cac ndi dung chinh sau:

- Quy tac Xuat xtr hang hoa chung: Quy dinh
vé tiéu chi xuat x&r nhu tiéu chi Xuat xtr thuan
tay (WO), tiéu chi chuyén d6i ma sé hang hoa
(CTC), tiéu chi ham lugng gia tri khu vuc
(RVC)...

- Chimg nhén xuét xi: Huéng dan cap Gidy
chirng nhén xudt xit (C/O) va co ché tu ching
nhan xuit xt dbi véi doanh nghiép du diéu
kién.

- Kiém tra va xac minh xuat xu: Quy dinh vé
viéc kiém tra hau kiém xuat xr hang h6a nham
phat hién va xur ly cac hanh vi gian 1an thuong
mai.

Draft Circular on Rules of Origin of Goods in
the Free Trade Agreement (Draft 2)

On February 26, The Ministry of Industry and
Trade is seeking public comments on the Draft
Circular regulating the Rules of Origin (ROO)
in Free Trade Agreements (FTAs). This draft
aims to ensure consistency in the application of
origin rules, facilitate export businesses, and
maximize tariff preferences under trade
agreements.

The Draft Circular is designed to:

- Harmonize origin rules in accordance with
Vietnam’s FTA commitments.

- Simplify procedures for the issuance and
certification of origin.

- Facilitate enterprises in proving origin to
benefit from preferential tariffs.

- Prevent origin fraud and ensure compliance
with international trade regulations.

The Draft Circular covers the following key
aspects:

- General Rules of Origin: Establishes criteria
such as Wholly Obtained (WO), Change in
Tariff Classification (CTC), Regional Value
Content (RVC), etc.

- Origin Certification: Provides guidance on
the issuance of Certificates of Origin (C/O)
and self-certification mechanisms for eligible
enterprises.

- Verification and Inspection: Outlines post-
verification procedures to detect and handle
fraudulent trade practices.
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- Thu tuc hanh chinh: Pon gian hoa quy trinh - Administrative Procedures: Simplifies the
cdp chuing nhin xuit x&r, cho phép doanh certification process and promotes the use of
nghiép st dung C/O dién tir nham riit ngan thoi electronic C/O  to streamline document
gian xir Iy ho so. handling.

www.sblaw.vn
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Dw thao Nghi dinh vé giam tién thué dat
nam 2025 (Dv thao 2)

Ngay 27 thang 2, B6 Tai chinh da cong bb Dy
thao Nghi dinh vé viéc giam tién thué dit nim
2025 (Dy thao 2) dé 13y y kién dong gop tir cac
bén lién quan. Dy thao ndy nhdm hd trg doanh
nghi¢p va ho kinh doanh trudc nhitng khé khan
kinh té, thuic ddy phuc hdi va phat trién san xuat
kinh doanh.

Dy thao Nghi dinh huéng dén cac muc tiéu:

- HO tro tai chinh cho doanh nghiép, ho kinh
doanh chiu anh hudng tir tinh hinh kinh té kho
khan.

- Giam géanh nang chi phi thué dat, tao diéu
kién duy tri va m¢ rong hoat dong san Xuét
kinh doanh.

- Pam bao chinh sach giam tién thué dat duoc
thuc hién minh bach, ding dbi twong, gop
phan 6n dinh kinh té - xa hoi.

Du thao Nghi dinh dé xudt cac noi dung chinh
nhu sau:

- Mirc giam tién thué dat: Dé xuat mirc giam tir
30% - 50% tién thué dat phai nop nam 2025,
tuy thudc vao mirc do anh hudéng cua doanh
nghiép, hd kinh doanh.

- Péi tuong ap dung: Bao goém t6 chirc, ca
nhan, ho gia dinh dang thué dat tryc tiép tir Nha
nude theo quyét dinh hodc hop ddng cia co
quan c6 thim quyén.

- Pham vi ap dung: Ap dung ddi véi tién thué
dat phai nop trong nam 2025, khong bao gom
cac khoan no tién thué dit cta cac nim trude.
- Thu tuc dé nghi giam tién thué dat: Nguoi
thué dat can ndp ho so dé nghi giam tién thué

Draft Decree on land rent reduction in 2025
(Draft 2)

On February 27, the Ministry of Finance
released the second draft of the Decree on
Land Rent Reduction for 2025 to gather public
feedback. This draft aims to provide financial
support to businesses and households facing
economic challenges and to foster business
recovery and growth.

The Draft Decree aims to:

- Provide financial relief to businesses and
households affected by economic difficulties.

- Reduce land rental costs, enabling businesses
to sustain and expand operations.

- Ensure a transparent and well-targeted
policy implementation to stabilize the socio-
economic environment.

The Draft Decree proposes the following key
provisions:

- Land Rent Reduction Rates: A proposed
reduction of 30% - 50% of land rent payable in
2025, depending on the level of impact on
businesses and households.

- Applicable  Entities:  Organizations,
individuals, and households leasing land
directly from the State under a government
decision or contract.

- Scope of Application: Applies to land rent
payable in 2025 and does not include
outstanding land rent from previous years.

- Application Procedure: Lessees must submit
a land rent reduction request to the tax
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dat cho co quan thué hodc co quan quan 1y dat authority or local land management agency as

dai tai dia phuong theo quy dinh. per regulations.

- Thoi gian giai quyét: Du kién trong vong 30 - Processing Time: Expected to be within 30

ngay ké tir khi nhan da hd so hop 1. days from the date of receiving a complete and
valid application.

www.sblaw.vn
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Dw thao Nghi dinh quy dinh vé quan 1y hai
quan ddi véi hang hoa xuit khau, nhap
khiu giao dich qua thwong mai dién tir

Ngay 18/02/2025, B Tai chinh dang du thao
Nghi dinh quy dinh vé quan 1y hai quan d6i v6i
hang hoa xuat khau, nhap khau giao dich qua
thuong mai dién tu.

Pbi tugng ap dung bao gdm: doanh nghiép
cung cép dich vu TMDT, doanh nghi¢p van
chuyén, dai 1y hai quan, chii hang héa xuat
nhap khau qua TMPT, t6 chirc tin dung va cac
co quan quan ly lién quan.

Vé hé théng xtr ly dir liéu hai quan vé TMPT,
Bo Tai chinh quy dinh tich hop voi hé théng
quan Iy TMDT dé xir 1y thii tuc hai quan dién
tir; két ndi véi cac co s dir liéu qudc gia nham
xéc thyc thong tin giao dich; va luu trit, théng
ké va cung cap dir liéu vé hoat dong xuat nhap
khau qua TMDT.

Lién quan dén chinh sach thué va quan ly
chuyén nganh, quy dinh mién thué nhap khau
dbi véi don hang co gia tri dudi 2 triéu dong
(gidéi han toi da 96 triéu ddéng/nim/doanh
nghi€ép hoac cad nhéan). Cac hang hoa thudc
danh muc kiém tra chuyén nganh van phai thuc
hién theo quy dinh ctia co quan quan ly nha
nude. Va co quan hai quan c6 quyén kiém tra
thuc té hang hoa néu phat hién dau hiéu vi
pham.

Vé giam sat hai quan, cac doanh nghiép kho
bai, van chuyén c6 trach nhiém cap nhat dix liéu
hang hoa trén hé thong. Co quan hai quan giam
sat toan bd quy trinh nhap xuit hang dé dam
bdo tinh minh bach va tuan thu phap luat.

Draft Decree on Customs Management for
Exported and Imported Goods through E-
Commerce Transactions

On February 18, 2025, the Ministry of Finance
issued a draft Decree regulating customs
management for goods exported and imported
through e-commerce transactions.

The draft Decree applies to e-commerce
service providers, transportation enterprises,
customs brokers, owners of goods exported

and imported via e-commerce, credit
institutions, and  relevant  regulatory
authorities.

The Ministry of Finance stipulates that the
system shall be integrated with the e-commerce
management system to process electronic
customs procedures, connect with national
databases to authenticate transaction
information, and store, compile, and provide
data on e-commerce export and import
activities.

The draft Decree provides for an exemption
from import duty for orders valued below VND
2 million, with a maximum threshold of VND
96 million per year per enterprise or

individual. Goods subject to specialized
inspection must still comply with the
regulations of the relevant regulatory

authorities. Additionally, customs authorities
have the right to conduct physical inspections
of goods if violations are suspected.

Warehouse and transportation enterprises are
responsible for updating goods data into the
system. Customs authorities shall oversee the
entire import and export process to ensure
transparency and legal compliance.
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Du thdo nay tac dong lam gidm thoi gian va chi
phi thyc hién thu tuc hai quan, minh bach hoa
quy trinh xudt nhap khau. Tuy nhién ciing yéu
cau cac doanh nghiép phai nang cap hé thong
Cong nghé thong tin dé tich hop véi hé thong
hai quan dién tr va tudn thu nghiém ngat quy
dinh méi.

www.sblaw.vn

This draft Decree is expected to reduce the time
and cost associated with customs procedures
and enhance the transparency of import-export
processes. However, it also requires
enterprises to upgrade their information
technology systems to integrate with the
electronic customs system and strictly comply
with the new regulations.
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Du thao Nghi dinh gia han thei han ngp
thué gia tri gia ting, thué thu nhap doanh
nghiép, thué thu nhap c& nhan va tién thué
dit trong nim 2025

Ngay 18/02/2025, B6 Tai chinh ban hanh du
thao Nghi dinh quy dinh vé gia han thoi han
nop thué gia tri gia tang, thué thu nhap doanh
nghiép, thué thu nhap c4 nhéan va tién thué dat
trong nam 2025

Poi twong dwoc gia han bao gom:

+ Doanh nghiép, t6 chuc, ho gia dinh, hd kinh
doanh, ca nhan hoat dong san Xuét trong céac
nganh kinh té nhat dinh

+ Doanh nghi¢p nho va si€u nho.

+ Doanh nghiép, t6 chuc, ho gia dinh, hd kinh
doanh, c4 nhan san xuét san pham cong nghiép
hd tro wu tién phat trién; san pham co khi trong
diém.

Thoi han nop thué va tién thué dat dwgc gia
han:

+ Thué gia tri gia ting: Gia han ndp ddi voi
s6 thué gia tri gia tang phat sinh phai ndp cua
ky tinh thué tir thang 2 dén thang 6 nam 2025
(d6i véi truong hop ké khai thué gia tri gia ting
theo thang) va ky tinh thué quy I, quy II nim
2025 (d6i véi truong hop ké khai thué gia tri
gia tang theo quy). Thoi gian gia han 1a 06
thang.

+ Thué thu nhip doanh nghié¢p: Gia han ndp
thué thu nhap doanh nghiép tam ndp cia quy I
va quy II ky tinh thué thu nhap doanh nghiép
ndm 2025. Thoi gian gia han 1a 05 thang.

Draft Decree on the Extension of Deadlines
for Payment of Value-Added Tax, Corporate
Income Tax, Personal Income Tax, and Land
Rent in 2025.

On February 18, 2025, the Ministry of Finance
issued a Draft Decree providing for the
extension of the deadlines for payment of
value-added tax, corporate income tax,
personal income tax, and land rent in 2025.

Eligible entities for the extension include:

+ Enterprises, organizations, households,
business households, and individuals engaged
in production activities in certain economic
sectors.

+ Small and micro enterprises.

+ Enterprises, organizations, households,
business households, and individuals engaged
in the production of prioritized supporting
industry products and key mechanical
products.

Extended deadlines for tax and land rent
payments:

+ Value-added tax (VAT): The deadline for
payment of VAT payable for tax periods from
February to June 2025 (for taxpayers
declaring VAT on a monthly basis) and for the
first and second quarters of 2025 (for
taxpayers declaring VAT on a quarterly basis)
shall be extended for six (06) months.

+ Corporate income tax (CIT): The deadline
for payment of provisional CIT for the first and
second quarters of the 2025 tax period shall be
extended for five (05) months.
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+ Thué thu nhap ca nhan: Gia han nop thué
d6i voi ho kinh doanh, ¢4 nhan kinh doanh s6
tién phai ndp nam 2025. Thoi gian gia han
cham nhét 14 ngdy 31 thang 12 ndm 2025.

+ Tién thué dat: Gia han nop 50% tién thué
dat phat sinh phai ndp ndm 2025. Thoi gian gia
han 12 06 thang ké tir ngay 31 thang 5 nim
2025.

+ Trinh ty, thi tuc thuc hién gia han dugc
quy dinh tai biéu 5 cua Nghi dinh.

Nghi dinh ndy c6 hiéu luc thi hanh ké tir ngay
ky ban hanh dén hét ngay 31 thang 12 nim
2025.

+ Personal income tax (PIT): The deadline for
payment of PIT for business households and
individual businesses for the tax amount
payable in 2025 shall be extended until no later
than December 31, 2025.

+ Land rent: The deadline for payment of 50%
of the land rent payable in 2025 shall be
extended for six (06) months, starting from
May 31, 2025.

+ The procedures for requesting an extension
shall be prescribed in Article 5 of this Decree.

This Decree shall take effect from the date of
its signing and remain in force until December
31, 2025.
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Duw thao Nghi dinh gia han thué tiéu thu dic
biét 6 td san xuit trong nwéc (Dy thao 3)

Ngay 20/02/2025, Bo Tai chinh ban hanh dy
thao Nghi dinh quy dinh vé gia han thdi han
nop thué tidu thu dic biét ddi véi 6 to san xuat
hodc lap rap trong nudc.

Nghi dinh 4p dung do6i vdi cac doanh nghiép
san xuat hodc lap rap 6 to trong nudc, co quan
thué€ va cac t6 chure, ca nhan c6 lién quan.

Quy dinh vé gia han thoi han ndp thué Tiéu thy
dac biét nhu sau:

+ Thoi han nop thué TTDB phat sinh trong cac
thang 2, 3, 4, 5 va 6 ndm 2025 dugc gia han
dén ngay 20 thang 11 nam 2025.

+ Truong hop ngudi ndp thué khai bo sung hd
so thué 1am tang sb thué phai ndp trudc thoi
han gia han, sb thué ting thém ciing duoc gia
han.

+ Doanh nghiép thudc dién gia han van phai ké
khai thué TTDB dting thoi han nhung chua can
nop sb thué phat sinh trong thoi gian dugc gia
han.

V& trinh ty, thi tuc thuc hién, nguoi nop thué
phai giri Gidy dé nghi gia han dén co quan thué
(qua dién tir, truc tiép hodc qua dudng buu
dién) cham nhat vao ngay 20 thang 11 nim
2025. Ngoai ra, co quan thué khong can thong
bao chép nhén gia han, nhung néu xac dinh

Draft Decree on the Extension of Special
Consumption Tax for Domestically Produced
Automobiles (Draft 3)

On February 20, 2025, the Ministry of Finance
issued a draft Decree providing for the
extension of the deadline for payment of
Special Consumption Tax (SCT) applicable to
domestically manufactured or assembled
automobiles.

This Decree applies to enterprises engaged in
the manufacturing or assembly of automobiles
in Vietnam, tax authorities, and relevant
organizations and individuals.

The provisions on the extension of the deadline
for SCT payment are as follows:

+ The deadline for the payment of SCT
incurred in February, March, April, May, and
June 2025 is extended until November 20,
2025.

+ In cases where taxpayers submit
supplementary tax declarations that result in
an increase in the payable SCT amount before
the extended deadline, the additional tax

amount shall also be eligible for the extension.

+ Enterprises eligible for the extension must
still submit SCT declarations in accordance
with the prescribed deadlines but are not
required to pay the declared tax during the
extended period.

Regarding the procedures for extension,

taxpayers must submit a Request for
Extension to the tax  authorities
(electronically, in person, or via postal mail)
no later than November 20, 2025.

Furthermore, tax authorities are not required
to issue a notification confirming the approval
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nguoi ndp thué khong du diéu kién thi s€ co
van ban thong bao va yéu cau ndp du thue kem
tién phat néu co.

Sau thoi gian gia han, viéc ndp thué TTDB s&
thuc hi¢én theo quy dinh hién hanh. Nghi dinh
c¢6 hiéu luc tir ngay ky dén ngay 31 thang 12
nam 2025.

www.sblaw.vn

of the extension; however, if they determine
that a taxpayer is ineligible, they shall issue a
written notice and require full tax payment
along with any applicable penalties.

Upon the expiration of the extension period,
the payment of SCT shall be carried out in
accordance with the prevailing regulations.
This Decree shall take effect from the date of
signing until December 31, 2025.


https://sblaw.vn/

7 SBLAW

Dy Thao Luat Va Cac Thong Tin Lién Quan

Legislative Proposals And Related Information

Du thao Luat Nang lwgng nguyén tir (sia
doi)

Ngay 19/02/2025, B Khoa hoc va Cong nghé
ban hanh Dy thao Luat Nang luong nguyén tir
quy dinh vé cac hoat dong trong linh vuc ning
lwong nguyén tir, bao gdm phat trién tng dung
nang luong nguyén tir va bdo dam an toan buc
xa va hat nhan.

Dy thao quy dinh vé cic hoat dong trong linh
vuc nang luong nguyén tir, bao gdm phat trién
ung dung nang lugng nguyén tir va bao dam an
toan buc xa va hat nhan. Dy thao Luat 4p dung
cho t6 chirc, c4 nhan trong nudc, nguoi Vit
Nam dinh cu ¢ nudc ngoai, to chic, ca nhan
nudc ngoai, td chirc quéc té tién hanh céac hoat
dong trong linh vuc nidng lugng nguyén tir tai
Viét Nam.

Dy thao thé hién chinh sach day manh phat
trién, tng dung ning lugng nguyén tir phuc vu
phat trién kinh té - x4 hoi, bao vé moi trudng,
va bao dam an ninh ning lugng... Uu tién dau
tu, da dang hoa nguén von, thu hat nhan lyc,
va bd tri ngan sach cho nghién ciru khoa hoc
va phat trién cong nghé.

Thém nira, dy thao luat quy dinh 1o cac nguyén
tdc bao dam an toan burc xa, an toan va an ninh
hat nhan, bao gém trach nhiém cua to chire, ca
nhéan, bao dam loi ich bu dap rai ro, gidi han
lidu chiéu xa, va chuin bi ung pho su cd. Ngoai
ra, Ludt 1iét ké cac hanh vi bi nghiém cam dé
bdo ddm an toan, an ninh va ngan ngutra cac
hoat dong trai phap luat trong linh vuc nang
luong nguyén tir.

Draft Decree on Atomic Energy (Amended)

The Ministry of Science and Technology issued
the Draft Law on Atomic Energy on February
19, 2025, regulating activities in the field of
atomic energy, including the development and
application of atomic energy and ensuring
radiation and nuclear safety.

The Draft Law governs activities in the field of
atomic energy, covering both the development
and application of atomic energy and the
assurance of radiation and nuclear safety. It
applies to domestic organizations and
individuals, Vietnamese citizens residing
abroad, foreign organizations and individuals,
and international organizations conducting
activities in the field of atomic energy in
Vietnam.

The Draft Law reflects policies aimed at
promoting the development and application of
atomic energy for socio-economic
development, environmental protection, and
energy security. It prioritizes investment,
diversifies capital sources, attracts human
resources, and allocates budgets for scientific
research and technological development.

Furthermore, the Draft Law sets out principles
to ensure radiation safety, nuclear safety, and
nuclear security, including the responsibilities
of organizations and individuals, ensuring
benefits to compensate for risks, exposure dose
limits, and emergency  preparedness.
Additionally, the Law enumerates prohibited
acts to guarantee safety, security, and the
prevention of unlawful activities in the field of
atomic energy.
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Luat dua ra cac bién phap thiic ddy tng dung
nang luong nguyén tir, bao gdm wu tién dau tu,
chuong trinh nghién ctru khoa hoc va phat trién
cong ngh¢, chinh sach uvu dai vé tai chinh, va
xay dung hé co so dit liéu quéc gia.

V& an toan va an ninh déi vé6i co sé hat nhan,
bao gdm nha may dién hat nhan, co s quan 1y,
van hanh 10 phan img hat nhan nghién ctru, co
sO lam giau urani, va co sé luu gitr, xu ly, chon
cAt nhién liéu hat nhan da qua su dung.

The Law introduces measures to promote the
application of atomic energy, including
investment prioritization, scientific research
and technological development programs,
financial incentive policies, and the
establishment of a national database system.

Regarding safety and security for nuclear
facilities, the Law provides regulations on
nuclear power plants, facilities managing and
operating research nuclear reactors, uranium
enrichment facilities, and facilities for the
storage, processing, and disposal of spent
nuclear fuel.
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Dw thao Nghi dinh quy dinh vé quan 1y hai
quan ddi véi hang hoa xuit khau, nhap
khiu giao dich qua thwong mai dién tir

Ngay 18/02/2025, B Tai chinh dang du thao
Nghi dinh quy dinh vé quan 1y hai quan d6i v6i
hang hoa xuat khau, nhap khau giao dich qua
thuong mai dién tu.

Pbi tugng ap dung bao gdm: doanh nghiép
cung cép dich vu TMDT, doanh nghi¢p van
chuyén, dai 1y hai quan, chii hang héa xuat
nhap khau qua TMPT, t6 chirc tin dung va cac
co quan quan ly lién quan.

Vé hé théng xtr ly dir liéu hai quan vé TMPT,
Bo Tai chinh quy dinh tich hop voi hé théng
quan Iy TMDT dé xir 1y thii tuc hai quan dién
tir; két ndi véi cac co s dir liéu qudc gia nham
xéc thyc thong tin giao dich; va luu trit, théng
ké va cung cap dir liéu vé hoat dong xuat nhap
khau qua TMDT.

Lién quan dén chinh sach thué va quan ly
chuyén nganh, quy dinh mién thué nhap khau
dbi véi don hang co gia tri dudi 2 triéu dong
(gidéi han toi da 96 triéu ddéng/nim/doanh
nghi€ép hoac cad nhéan). Cac hang hoa thudc
danh muc kiém tra chuyén nganh van phai thuc
hién theo quy dinh ctia co quan quan ly nha
nude. Va co quan hai quan c6 quyén kiém tra
thuc té hang hoa néu phat hién dau hiéu vi
pham.

Vé giam sat hai quan, cac doanh nghiép kho
bai, van chuyén c6 trach nhiém cap nhat dir liéu
hang hoa trén hé thong. Co quan hai quan giam
sat toan bd quy trinh nhap xuit hang dé dam

Draft Decree on Customs Management for
Exported and Imported Goods through E-
Commerce Transactions

On February 18, 2025, the Ministry of Finance
issued a draft Decree regulating customs
management for goods exported and imported
through e-commerce transactions.

The draft Decree applies to e-commerce
service providers, transportation enterprises,
customs brokers, owners of goods exported

and imported via e-commerce, credit
institutions, and  relevant  regulatory
authorities.

The Ministry of Finance stipulates that the
system shall be integrated with the e-commerce
management system to process electronic
customs procedures, connect with national
databases to authenticate transaction
information, and store, compile, and provide
data on e-commerce export and import
activities.

The draft Decree provides for an exemption
from import duty for orders valued below VND
2 million, with a maximum threshold of VND
96 million per year per enterprise or

individual. Goods subject to specialized
inspection must still comply with the
regulations of the relevant regulatory

authorities. Additionally, customs authorities
have the right to conduct physical inspections
of goods if violations are suspected.

Warehouse and transportation enterprises are
responsible for updating goods data into the
system. Customs authorities shall oversee the
entire import and export process to ensure
transparency and legal compliance.
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bao tinh minh bach va tuan thu phap luat.

Du thao nay tac dong lam giam thoi gian va chi
phi thuc hién thu tuc hai quan, minh bach hoa
quy trinh xuat nhap khau. Tuy nhién ciing yéu
cau cac doanh nghiép phai nang cap hé théng
Cong nghé thong tin dé tich hop véi hé théng
hai quan dién tir va tuan tha nghiém ngat quy
dinh méi.

www.sblaw.vn

This draft Decree is expected to reduce the time
and cost associated with customs procedures
and enhance the transparency of import-export
processes. However, it also requires
enterprises to upgrade their information
technology systems to integrate with the
electronic customs system and strictly comply
with the new regulations.
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Dur thao Luat Pha san (sira doi)

Ngay 10/2/2025, B6 Tu phap da cong bd Du
thao Ludt Pha san (stra d61) nham thay thé Luat
Phé san 2014, v6i myc tiéu hoan thién quy
trinh xr 1y pha san doanh nghi€p, nang cao
hiéu qua thi hanh va bao vé tot hon quyén loi
ctia cac bén lién quan. Day 1a budc tién quan
trong trong vi€c cai thién moi trudong kinh
doanh, dam bao tinh minh bach va cong bang
trong cac thu tuc phé san.

Du thao Luat Pha san (stra déi) duoc xay dung
nham hoan thién khung phép 1y vé pha san,
dam bdo quy trinh xtr Iy ph4 san minh bach,
hi¢u qua va bao vé quyén loi cta cac bén lién
quan, dong thoi thuc ddy moéi truong kinh
doanh lanh manh.

Dy thao Luat Phé san (sira d6i) dwa ra nhiéu
stra d6i quan trong lién quan dén thu tuc, trach
nhiém cia cic bén va co ché bao vé tai san
trong qué trinh pha san. Cu thé:

(i) Mé rong ddi twong ap dung va quy dinh
r6 hon vé cac loai hinh doanh nghiép c6 thé
bi yéu ciu pha san:

+ Du thao tiép tuc ap dung dbi voi doanh
nghiép, hop tac xi nhung dong thoi bd sung
nhitng quy dinh chi tiét hon vé diéu kién, tiéu
chi xac dinh tinh trang mat kha ning thanh toan
— yéu t6 then chét dé toa an xem xét mo thu tuc
pha san.

+ Lam rd quyén va nghia vu ctia doanh nghiép
khi nop don yéu cdu mé thu tuc pha san, dong
thoi quy dinh cu thé vé cac truong hop doanh
nghiép bét budc phai ndp don xin pha san.

Draft Law on Bankruptcy (amended)

On February 10, 2025, the Ministry of Justice
announced the Draft Law on Bankruptcy
(Amended) to replace the 2014 Law on
Bankruptcy. The proposed amendments aim to
enhance the efficiency of bankruptcy
proceedings, improve enforcement
effectiveness, and better protect the rights and
interests of stakeholders. This draft represents
a significant step forward in improving the
business environment, ensuring transparency
and fairness in bankruptcy procedures.

The Draft Law on Bankruptcy (Amended) is
designed to refine the legal framework for
bankruptcy, ensuring that bankruptcy
procedures are transparent, effective, and
protective of all relevant parties, while also
fostering a healthier business environment.

The draft introduces several major
amendments regarding procedures,
responsibilities  of  stakeholders, and

mechanisms for asset protection during
bankruptcy proceedings. Specifically:

(i) Expansion of applicable entities and
clearer regulations on types of businesses
subject to bankruptcy proceedings

+ The draft law continues to apply to
enterprises and cooperatives but further
clarifies the conditions and criteria for
determining insolvency, a crucial factor for
courts to consider when initiating bankruptcy
proceedings.

+ It defines the rights and obligations of
enterprises when filing for bankruptcy, while
also specifying cases in which businesses are
legally required to submit a bankruptcy
petition.
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(ii) Cai tién quy trinh ndp don va thu Iy ho
so pha san

+ Pon yéu cau mé thu tuc pha san co thé do
doanh nghiép, chu ng, nguoi lao dong hoac co
quan nha nude c6 thim quyén ndp.

+ Thoi gian thu 1y hd so dwgc rat ngidn nham
day nhanh tién d6 giai quyét, han ché tinh trang
kéo dai lam anh huéng dén quyén loi cia cac
bén lién quan.

(iii) Tang cwong co ché bio toan tai san
trong qua trinh gidi quyét pha san

+ Quy dinh cac bién phap khan cap tam thoi dé
ngdn chdn viéc doanh nghiép tAu tan tai san
trude khi co quyét dinh phé san.

+ Co quan thi hanh an dan su s& kiém ke,
phong tda tai san doanh nghiép ngay sau khi
tda an thy 1y vu viée dé dam bao viéc phan chia
tai san dugc thyc hién cong béng.

(iv) Tao diéu kién cho doanh nghiép phuc
héi truéc khi bi tuyén bd pha san

+ Du thao khuyén khich cac phuong an phuc
ho6i hoat dong kinh doanh trudc khi tuyén bd
pha san, giup doanh nghiép c6 co hdi tai co cau
va tiép tuc hoat dong.

+ Doanh nghiép dugc chu dong dé xuat ké
hoach phuc hdi, néu dap tng duoc cac diéu
kién thi toa 4n c6 thé tam nglmg qua trinh pha
san dé doanh nghiép c¢6 co hoi khic phuc kho
khan tai chinh.

(i) Improve the process for filing and
handling bankruptcy cases.

+ The draft law continues to apply to
enterprises and cooperatives but further
clarifies the conditions and criteria for
determining insolvency.

+ It defines the rights and obligations of
enterprises when filing for bankruptcy, while
also specifying cases in which businesses are
legally required to submit a bankruptcy
petition.

(iii)  Strengthening asset  preservation
mechanisms during bankruptcy proceedings

+ The draft law introduces provisional
emergency measures to prevent businesses
from dissipating assets before a bankruptcy
ruling is issued.

+ The civil enforcement agency will inventory
and freeze the enterprise’s assets immediately
after the court accepts the case to ensure fair
distribution of assets among creditors and
other parties.

(iv) Creating opportunities for business
recovery before bankruptcy is declared

+ The draft law encourages restructuring
plans before declaring bankruptcy, providing
businesses with opportunities to reorganize
and continue operations.

+ Businesses can proactively propose a
recovery plan, and if it meets the required
conditions, the court may suspend bankruptcy
proceedings to allow the company to address
its financial difficulties.
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(v) Quy trinh phéan chia tai san dwgc quy
dinh chat ché hon

+ Xéc dinh tht tu vu tién chi tra déi véi cac
khoan ng, dam bao quyén loi ctia ngudoi lao
dong, chti ng c6 bao dam, chu ng khong cé bao
dam va cac nghia vu tai chinh khéc.

+Co ché phan chia tai san dugc thuc hién cong
khai, minh bach dé tranh tranh chip va dam
bao quyén lgi cho cac bén lién quan.

(vi) Tang cwong giam sat va xir ly vi pham
trong qua trinh pha sian

+ B6 sung quy dinh vé trach nhiém ctia co quan
quan 1y, cac to chtrc tham gia qué trinh pha san
nham han ché tiéu cuc, tham nhiing trong qua
trinh xur 1y tai san.

+ Xir Iy nghiém cac hanh vi ¢d tinh che gidu tai
san, khai bao khong trung thyuc hodc loi dung
thi tuc phé san dé tron tranh nghia vy tai chinh.

(v) Stricter regulations on asset distribution

+ The draft clearly defines the priority order
for debt repayment, ensuring the rights of
employees, secured creditors, unsecured
creditors, and other financial obligations.

+ The asset distribution mechanism is
conducted transparently and publicly to
prevent disputes and protect the interests of all
stakeholders.

(vi) Enhanced supervision and stricter

penalties for violations in bankruptcy
proceedings
+ Additional regulations clarify the

responsibilities of regulatory bodies and
organizations  involved in  bankruptcy
proceedings, aiming to minimize misconduct
and corruption during asset liquidation.

+ Strict penalties are imposed on entities that
intentionally conceal assets, provide false
declarations, or exploit bankruptcy procedures
to evade financial obligations.
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Dw thao Nghi dinh sira d6i, bé sung mét sb
diéu Nghi dinh sé 12/2022/ND-CP quy dinh
xir phat vi pham hanh chinh trong linh vuc
lao ddng, bao hiém xa hoi, nguwoi lao dong
Viét Nam di lam viéc ¢ nwéc ngoai theo hep
dong

B6 Lao dong - Thuong binh va Xa hoi dang lay
y kién vé Dy thao Nghi dinh sua ddi, bd sung
mot s6 didu cuia Nghi dinh sb 12/2022/ND-CP
ngdy 17/01/2022 cta Chinh phu quy dinh vé
xu phat vi pham hanh chinh trong linh vuc lao
dong, bao hiém x3 hoi va dua nguoi lao dong
Viét Nam di lam viéc ¢ nudc ngoai theo hgp
ddng. Dy thao 1an nay nham hoan thién khung
phap 1y, nang cao tinh ran de va dam bao quyén
loi cho nguoi lao dong.

Muc ti€u cua du thao:

- B6 sung va stra doi quy dinh xtr phat hanh
chinh dé phu hop véi cac thay ddi trong chinh
sach lao dong, bao hiém x3 hoi va xuét khau
lao dong.

- Tang cuong trach nhiém ctua doanh nghi¢p
trong viéc tuan tha cac quy dinh vé lao dong va
bao hiém xa hoi.

- Nang cao mirc xtr phat ddi v6i cac hanh vi vi
pham nghiém trong nham bao vé tot hon quyén
loi cua nguoi lao dong.

Du thao Nghi dinh lan nay dua ra mot s6 diém
stra doi, bo sung quan trong, bao gom:

- Tang mic xu phat dbi véi vi pham vé hop
dong lao dong: Cac doanh nghiép khong ky
hop ddng lao dong dang quy dinh hodc khéng
dam bao quyén loi cia ngudi lao dong s& bi xtr
phat cao hon.

Draft Decree amending and supplementing
Decree No. 12/20022/ND-cp on
administrative sanctions in the fields of
Labor, Social insurance and Vietnamese
workers working abroad under contracts

The Ministry of Labor, War Invalids, and
Social Affairs is currently seeking public
feedback on the Draft Decree amending and
supplementing certain provisions of Decree
No. 12/2022/NP-CP, dated January 17, 2022,
which stipulates administrative sanctions in
the fields of labor, social insurance, and
Vietnamese workers working abroad under
contracts. This Draft aims to refine the legal
framework, enhance deterrence, and ensure
better protection of workers’ rights.

Obijectives of the Draft Decree

- Amend and supplement administrative
sanction regulations to align with changes in
labor, social insurance, and labor export
policies.

- Strengthen the responsibility of enterprises in
complying with labor and social insurance
regulations.

- Increase penalties for serious violations to
better protect workers' rights.

This Draft Decree introduces several key
amendments and supplements, including:

- Higher penalties for violations related to
labor contracts: Enterprises failing to sign
labor contracts properly or not ensuring
workers' rights will face stricter fines.
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- B6 sung quy dinh vé& xir phat trong linh vuc
bao hiém x3d hoi: Doanh nghiép chdm dong
hodc trén dong bao hiém x3 hoi s& bi phat nang
hon, dong thoi ¢ bién phap cudng ché thu hdi
no bao hiém.

- Siét chat quan 1y doanh nghiép dua ngudi lao
dong Viét Nam di l[am viéc ¢ nude ngoai: Cac
hanh vi vi pham nhu thu phi trdi quy dinh,
khong thuc hién dung hop ddng voi nguoi lao
dong sé& bi xir Iy nghiém khic hon.

- Quy dinh méi vé tién lwong va diéu kién lam
viéc: Cac doanh nghiép vi pham vé tién luong,
thoi gio lam viée, an toan lao dong sé bi tang
muc phat.

- Additional regulations on social insurance
violations: Companies delaying or evading
social insurance contributions will be subject
to heavier penalties, with enforced debt
recovery measures.

- Tighter control over enterprises sending
Vietnamese workers abroad: Violations such
as overcharging fees or failing to fulfill
contractual obligations towards workers will
be strictly penalized.

- New regulations on wages and working
conditions:  Enterprises violating wage
payment regulations, working hours, or labor
safety will be subject to increased fines.
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Du thao Luat Quan Iy va Pau tw Vén Nha
nwoc tai Doanh nghiép (Duw thao 6)

Ngay 05/02/2025, B Tai chinh da hoan thién
Dy thao Luat Quan 1y va Pau tu Vén Nha nuée
tai Doanh nghiép, nham thay thé Luat sb
69/2014/QH13 vé quan ly, sit dung von nha
nudce dau tu vao san xuét, kinh doanh tai doanh
nghi¢p. Du thao nay dugc xay dung trén co s&
ra soat, danh gia cac han ché cua luat hién
hanh, v&i muc tiéu thio g& vuéng méc va khoi
thong ngudn lyc tai doanh nghiép nha nudc

Muc tiéu ctia Dy thao:

- Thé ché hoa day du cac chu truong, chinh
sach ciia Dang va Nha nude vé tai co ciu doanh
nghiép nha nudc, nang cao hiéu qua hoat dong
va strc canh tranh cta cadc doanh nghiép nay.

- Khic phuc nhitng bat cap, han ché trong quan
Iy va dau tu von nha nudce tai doanh nghiép, tao
diéu kién thuan loi cho viéc huy dong va st
dung hiéu qua cac ngudn luc.

- Tang cuong minh bach, trach nhiém giai trinh
va gidm sat trong quan ly von nha nude, dam
bdo lgi ich ciia Nha nude va céc bén lién quan.

Du thao Luat bao gém ndi dung chinh sau:

- Pham vi diéu chinh va d6i tuong ap dung:
Quy dinh vé& viéc quan 1y va dau tu vbén nha
nuéc tai doanh nghiép, bao gom cac doanh
nghiép do Nha nudc nim giir 100% vén didu
1¢ va cac doanh nghiép c6 von goép cua Nha
nudc.

Draft Law on the Management and
Investment of State Capital in Enterprises
(Draft 6)

On February 5, 2025, the Ministry of Finance
finalized the Draft Law on the Management
and Investment of State Capital in Enterprises,
which is intended to replace Law No.
69/2014/QH13 on the management and use of
state capital invested in production and
business activities in enterprises. This draft has
been developed based on a review and
assessment of the limitations of the current
law, with the objective of resolving obstacles
and unlocking resources in state-owned
enterprises.

Obijectives of the Draft Law:

Fully institutionalize the Party and State’s
policies on  restructuring  state-owned
enterprises, enhancing their operational
efficiency and competitiveness.

Address shortcomings and limitations in the
management and investment of state capital in
enterprises, creating favorable conditions for
mobilizing and efficiently utilizing resources.

Strengthen transparency, accountability, and
supervision in the management of state capital,
ensuring the interests of the State and relevant
stakeholders

Key Contents of the Draft Law:

Scope of regulation and subjects of
application: Prescribes the management and
investment of state capital in enterprises,
including enterprises wholly owned by the
State and those with state capital
contributions.
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- Quyén va trach nhiém cua co quan dai dién
chu so hitu: Lam 1o quyén han, trach nhiém cta
cac co quan dai dién chu so hitu trong viéc
quan 1y, gidm sat va dau tu von nha nuéc tai
doanh nghiép.

- Quyén va nghia vu ctia doanh nghiép c6 von
nha nudce: Quy dinh vé quyén va nghia vu cua
cac doanh nghiép trong viéc st dung, bao toan
va phat trién vén nha nude, cling nhu trach
nhi¢m béo céo, cong khai thong tin.

- Quy trinh dau tu von nha nudc: Pua ra cac
quy dinh vé trinh tu, thu tuc du tu vén nha
nude vao doanh nghiép, bao gdbm viéc quyét
dinh chu trwong dau tu, thim dinh du 4n va
giam sat thyc hién.

- Giam sét va kiém tra: Thiét lap co ché giam
sat, kiém tra viéc quan 1y va st dung von nha
nudce tai doanh nghiép, ddm bao tinh minh bach
va hiéu qua.

Rights and responsibilities of the owner’s
representative agency: Clarifies the authority
and responsibilities of agencies representing
state ownership in managing, supervising, and
investing state capital in enterprises.

Rights and obligations of enterprises with state
capital: Defines the rights and obligations of
enterprises in utilizing, preserving, and
developing state capital, as well as their
responsibilities regarding reporting and public
disclosure of information.

State  capital investment  procedures:
Establishes regulations on the process and
procedures for investing state capital in
enterprises, including investment policy
decisions, project appraisal, and
implementation oversight.

Supervision and inspection: Introduces
mechanisms for monitoring and inspecting the
management and use of state capital in
enterprises to ensure transparency and
efficiency.
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Dw thao Nghi dinh vé Péi méi Sang tao va
Khéi nghiép Sang tao

Ngay 24/01/2025, B Khoa hoc va Cong nghé
da cong bd Du thao Nghi dinh quy dinh mot $6
ndi dung vé d6i moi sang tao va khoi nghiép
sang tao, nham tao hanh lang phép 1y thuan loi
cho viéc thuc déy hoat dong ddi méi va khoi
nghi¢p tai Viét Nam.

Muc ti€u ctia Dy thao:

- Phan loai va xac dinh ro cac to chirc, ca nhan
tham gia vao hoat dong doi méi sang tao va
kho1 nghiép sang tao.

- Quy dinh cu thé quyén nghia vu ciia cac bén
lién quan trong hé sinh thai d6i méi sang tao.

- Thiét 1ap co ché hd tro va khuyén khich cho
cac hoat dong d6i méi va khéi nghiép, bao gom
ca viéc tiép can ngudn von, wu dai thué va hd
tro dao tao.

So lugc ndi dung du thao:

- Pham vi diéu chinh va d6i tuong ap dung: Dy
thao Nghi dinh ap dung cho céc to chirc, ca
nhan tham gia vao hoat dong d6i méi sang tao
va khoi nghiép sang tao trén lanh thd Viét
Nam.

- Phén loai t6 chirc va ca nhan: Quy dinh 13 tiéu
chi dé xac dinh cac t chtic hd trg khai nghiép,
doanh nghiép khoi nghiép sang tao va cac nha
dau tu khoi nghiép.

- Co ché h trg: Dé xuét cac chinh sach hd trg
vé tai chinh, dao tao, tw van phép 1y va tiép can
thi truong cho cac doanh nghiép khoi nghiép
sang tao.

- Quyén va nghia vu: Xac dinh quyén loi va

Draft Decree on Innovation and Startup
Innovation

On January 24, 2025, the Ministry of Science
and Technology announced the Draft Decree
regulating certain aspects of innovation and
startup innovation, aiming to establish a
favorable legal framework for promoting
innovation and entrepreneurship in Vietnam.

Objectives of the Draft Decree:

- Classify and clearly define organizations and
individuals participating in innovation and
startup innovation activities.

- Specify the rights and obligations of relevant
stakeholders within the innovation ecosystem.

- Establish support and incentive mechanisms
for innovation and startup activities, including
access to funding, tax incentives, and training
support.

Summary of the Draft Decree:

- Scope of regulation and subjects of
application: The Draft Decree applies to
organizations and individuals engaged in
innovation and startup innovation activities
within the territory of Vietnam.

- Classification of organizations and
individuals: Establishes specific criteria to
identify  startup  support organizations,
innovative startup enterprises, and startup
investors.

- Support mechanisms: Proposes policies for
financial support, training, legal consultation,
and market access for innovative startup
enterprises.

- Rights and obligations: Defines the rights and
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trach nhiém cua céc to chirc, ci nhan tham gia
vao hé sinh thai d6i mai sang tao, dam bdo tuan
thu phap luat va dao duc kinh doanh.

- Quan ly nha nudce: Quy dinh vai tro cta cac
co quan quan ly nha nudc trong viéc giam sat,
hd tro va thac déy hoat dong ddi méi sang tao
va khéi nghiép sang tao.

www.sblaw.vn

responsibilities  of  organizations  and
individuals participating in the innovation
ecosystem, ensuring compliance with legal
regulations and business ethics.

- State management: Specifies the role of state
regulatory  agencies in  supervising,
supporting, and promoting innovation and
startup innovation activities.
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Dw thiao Nghi dinh vé mién, giam tién sir
dung dit, tién thué dit va sira ddi, bd sung
maot s6 ndi dung lién quan

Ngay 24/01/2025, Bo Tai chinh da cong bd Du
thdo Nghi dinh quy dinh cac truong hop khac
duoc mién, giam tién str dung dat, tién thué dat
theo quy dinh tai khoan 2 Piéu 157 Luat Pat
dai nam 2024, dong thoi sira d6i, bd sung mot
s6 noi dung vé tién st dung dat, tién thué dat
va quy phat trién dit tai Nghi dinh sb
103/2024/ND-CP ngay 30/7/2024 va Nghi
dinh s& 104/2024/ND-CP ngay 31/7/2024 cua
Chinh phu.

Muc tiéu ctia Dy thao:

- Quy dinh 18 cac truong hop khac dugce mién,
giam tién st dung dat, tién thué dat chua duoc
dé cap tai khoan 1 Piéu 157 Luat Dét dai nim
2024,

- Stra d6i, bo sung cac ndi dung lién quan dén
tién sir dung dat, tién thué dat va quy phat trién
dat dé phu hop voi thuc tién va dam bao tinh
thong nhat trong hé thong phap luat.

So lugce ndi dung du thao:

- Pham vi diéu chinh va d6i tuong ap dung: Dy
thdo Nghi dinh &4p dung cho cac co quan nha
nude, ngudi sir dung dét va cac ddi twong khéc
lién quan dén viéc tinh, thu, ndp, quan 1y tién
su dung dat, tién thué dat, cling nhu cac co
quan, t6 chirc, don vi lién quan dén quy phat
trién dat.

- Céc truong hop khac duge mién, giam tién sir
dung dat: Du thao dé xuit mién tién st dung
dat dbi véi dién tich dat duoc giao trong han

Draft Decree on Exemption and Reduction of
Land Use Fees, Land Rent, and Amendments
and Supplements to Relevant Provisions

On January 24, 2025, the Ministry of Finance
announced the Draft Decree stipulating
additional cases eligible for exemption and
reduction of land use fees and land rent
pursuant to Clause 2, Article 157 of the 2024
Land Law. This Draft Decree also amends and
supplements certain provisions on land use
fees, land rent, and the land development fund
under Decree No. 103/2024/ND-CP dated July
30, 2024, and Decree No. 104/2024/ND-CP
dated July 31, 2024, issued by the Government.

Obijectives of the Draft Decree:

- Clearly define additional cases eligible for
exemption and reduction of land use fees and
land rent that are not covered under Clause 1,
Article 157 of the 2024 Land Law..

- Amend and supplement provisions related to
land use fees, land rent, and the land
development fund to align with practical
implementation and ensure consistency within
the legal framework.

Summary of the Draft Decree:

- Scope of Regulation and Applicable Subjects:
The Draft Decree applies to state agencies,
land users, and other entities involved in the
calculation,  collection, payment, and
management of land use fees and land rent, as
well as agencies, organizations, and units
related to the land development fund.

- Additional Cases Eligible for Exemption and
Reduction of Land Use Fees: The Draft Decree
proposes an exemption of land use fees for
residential land allocated within the
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mirc giao dat & cho cac hd dan lang chai, dan
sdng trén séng nude, dm pha di chuyén dén
dinh cu tai cac khu, diém tai dinh cu theo quy
hoach, ké hoach va du 4n duoc cép c6 thAm
quyén phé duyét.

- Cac truong hop khac duge mién, giam tién
thué dat: Dy thdo dé xudt mién tién thué dat
cho ca thoi han thué dbi véi truong hop st
dung dat dé xay dung tru s& Ngan hang Chinh
sach xa hoi cac cap va tru so Ngan hang Phat
trién Viét Nam, nham dap ting muc tiéu hoat
dong khong vi muyc dich lgi nhuan theo quy
dinh cta Chinh phu, Thu tuéng Chinh phu.

- Sira d6i, bd sung mot s6 noi dung vé tién su
dung dat, tién thué dat va quy phat trién dat:
Duy thio dé xuat diéu chinh cic quy dinh lién
quan dé phu hop véi thyc tién va dam bao tinh
thong nhat trong hé thong phap luat.

prescribed limit to fishing village households,
individuals living on rivers, lakes, and lagoons
who relocate to resettlement areas under
approved planning, schemes, and projects.

- Additional Cases Eligible for Exemption and
Reduction of Land Rent: The Draft Decree
proposes a full exemption of land rent for the
entire lease term in cases where the land is
used for the construction of headquarters of the
Social Policy Bank at all levels and the
headquarters of the Vietnam Development
Bank, in line with the Government’s and Prime
Minister’s non-profit
operations.

regulations  on

- Amendments and Supplements to Provisions
on Land Use Fees, Land Rent, and the Land
Development Fund: The Draft Decree
proposes adjustments to relevant regulations
to better align with practical implementation
and ensure consistency within the legal system.
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Dw thao Nghi dinh quy dinh quan ly thué
dbi véi hoat dong kinh doanh trén nén tang
thwong mai dién tir, nén tang sé ciaa hd kinh
doanh, ca nhan kinh doanh

B Tai chinh dang ldy y kién gop ¥ v6i du thao
Nghi dinh quy dinh quan 1y thué ddi véi hoat
dong kinh doanh trén nén tang thuong mai dién
tir, nén tang s cua ho kinh doanh, ca nhan kinh
doanh.

Dy thao dé xuat ddi twong ap dung gom:

1. HQ, c4 nhan cu tri va ¢4 nhan khong cu tra
c¢6 hoat dong kinh doanh trén nén tang thuong
mai dién tr, nén tang s6, hoat dong kinh té sb
khéc (goi la nén tang thuong mai dién t);

2. T6 chirc 1a nha quan 1y san giao dich thuong
mai dién tt, to chirc 12 nha quan 1y nén tang sd
¢6 chtrc ning thanh toan va céc to chirc ¢6 hoat
dong kinh té s6 khac (goi 14 to chic quan ly
nén tang thuong mai dién tir thudc déi twong
duogc khau trir, nop thué thay);

3. Nén tang thuong mai dién tir, nén tang sd
khong co chirc nang thanh toan (goi 1 nén tang
thuong mai dién tir khong thudc dbi tuong
duogc khau trir, ndp thué thay).

4. Co quan quan 1y thué va cac to chirc, c4 nhan
cé lién quan.

Khiu trir, ndp thué thay

Theo du thao, t6 chirc quan 1y nén tang thuong

Draft decree regulating tax administration for
business activities conducted on e-commerce
platforms and digital platforms by business
households and individuals.

The Ministry of Finance is currently seeking
public comments on a draft decree regulating
tax administration for business activities
conducted on e-commerce platforms and
digital platforms by business households and
individuals.

Proposed Scope of Application

1. Resident and non-resident business
households and individuals engaging in
business activities on e-commerce platforms,
digital platforms, and other digital economy
activities (collectively referred to as "e-
commerce platforms™).

2. Organizations managing e-commerce
marketplaces and digital platforms with
payment functions, as well as other

organizations involved in digital economy
activities (referred to as ""e-commerce platform
management organizations eligible for tax
withholding and remittance on behalf of
taxpayers").

3. E-commerce platforms and digital platforms
without payment functions (referred to as "e-
commerce platforms not eligible for tax
withholding and remittance on behalf of
taxpayers").

4. Tax authorities and other relevant

organizations and individuals.

Tax Withholding and Remittance on Behalf
of Taxpayers

According to the draft decree, domestic and
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mai dién tir trong va ngoai nudc thudc ddi
tuong dugc khéu tri, ndp thué thay (bao gém
chu s& hitu truc tiép quan Iy nén tang nén tang
thwong mai dién tir hodc ngudi duoc ty quyén
quan 1y nén tang thuong mai dién tir) thuc hién
khau trir, ndp thué thay s thué gia tri gia ting
phai ndp theo quy dinh cua phap luat thué gia
tri gia tang d6i v6i mdi giao dich cung cip hang
hoéa, dich vu phat sinh doanh thu ¢ trong nudc
cua hg, cd nhan cu tru ¢6 hoat dong kinh doanh
trén nén tang thuong mai dién tir va khau trir,
nop thué thay s6 thué thu nhap ca nhan d6i véi
mdi giao dich cung cép hang hoa, dich vy phat
sinh doanh thu & trong va ngoai nudc cua hd,
ca nhan cu tri c6 hoat dong kinh doanh trén
nén tang thuong mai dién tu.

T6 chirc quan 1y nén tang thwong mai dién tir
trong va ngoai nude thude ddi twong dugc khau
trir, ndp thué thay (bao gdm chu so hiru truc
tiép quan 1y nén tang nén tang thuong mai dién
tir hodc ngudi dugc ity quyén quan 1y nén tang
thuong mai dién tr) thuc hién khéu tru, nop
thué thay s6 thué gia tri gia tang phai ndp theo
quy dinh cta phap luat thué gia tri gia ting d6i
v6i mdi giao dich cung cép dich vu phat sinh
doanh thu trong nudc ctiia ca nhan khong cu tra
c¢6 hoat dong kinh doanh trén nén tang thuong
mai dién tir va khau tru, nop thué thay s6 thué
thu nhdp cd nhan phai ndp theo quy dinh cta
phap luat thué thu nhap c4 nhan ddi voi mdi
giao dich cung cép hang hoa, dich vu phat sinh
doanh thu trong nudc ctiia cd nhan khong cu tra
c¢6 hoat dong kinh doanh trén nén tang thuong
mai dién tur.

X4c dinh s6 thué phai khau trir thué, thoi
diém thyc hi¢n khiu trir

Du thao néu rd, thoi diém thuc hién khau trur:

foreign e-commerce platform management
organizations eligible for tax withholding and
remittance on behalf of taxpayers (including
the direct owners managing the e-commerce
platform or authorized managers) must
withhold and remit value-added tax (VAT) in
accordance with VAT law for each transaction
generating domestic revenue by resident
business households and individuals operating
on e-commerce platforms. Additionally, they
must withhold and remit personal income tax
(PIT) for each transaction generating revenue
both domestically and internationally by
resident business households and individuals
operating on e-commerce platforms.

Similarly, foreign and domestic e-commerce
platform management organizations eligible
for tax withholding and remittance on behalf of
taxpayers must withhold and remit VAT on
transactions generating domestic revenue by
non-resident individuals conducting business
on e-commerce platforms. They must also
withhold and remit PIT in accordance with the
PIT law for each transaction generating
domestic revenue by non-resident individuals
conducting business on e-commerce platforms.

Determination of Tax Amounts to be
Withheld and Timing of Withholding

The draft decree specifies the timing of tax
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Trudce khi chuyén tra tién thanh toan tir nguoi
mua hang héa, dich vu trén nén tang thuong
mai dién tir cho h¢, c4 nhan kinh doanh, to
chtrc quy dinh tai (*) néu trén thuc hién khau
trir s6 thué gia tri gia tang, sé thué thu nhap ca
nhan phai nép ddi v6i mdi giao dich cung cip
hang hda, dich vu phéat sinh doanh thu trén nén
tang thuong mai dién tir. Viéc xac dinh sb thué
phai thuc hién khau trir theo quy dinh duéi dy:

S6 thué gia tri gia ting, s thué thu nhap ca
nhan phai thyc hién khau trir duoc xéc dinh
theo ty 1& phan trim (%) trén doanh thu ctia mdi
giao dich dugc hoan tat. Cu thé, ty 1€ % thuc
hién theo quy dinh ctia Luat thué gié tri gia ting
nhu sau: Hang héa: 1%; dich vu: 5%; véan tai,
dich vu ¢6 gin véi hang hoa: 3%. Ty 1& % ddi
v6i van tai, dich vu va dich vu ¢6 gin v6i hang
hoa quy dinh tai diém nay ap dung chung cho
ca nhan cu tru va ca nhan khong cu tri.

Ty 1€ % tinh thué thu nhap ca nhan thuc hién
theo quy dinh Luat thué thu nhap ca nhan nhu
Sau:

- B4i vé6i ca nhan cu tra: Hang hoa: 0,5%; dich
vu: 2%; van tai, dich vu co gén vo1 hang hoa:
1,5%.

- Dbi v6i ca nhan khong cu tri: Hang hoa: 1%;
dich vu: 5 %; van tai, dich vu c6 gan véi hang
hoa: 2%.

Trudong hop cac to chirc quan 1y nén ting
thuong mai dién tir thude déi tuong khéu trur,
ndp thay khong xac dinh dugc giao dich phat
sinh doanh thu tir nén tang thuong mai dién tir
la hang hoa hay dich vu thi vi¢c xac dinh )
thué phai khau trir thyc hién theo muc ty 1é cao
nhit quy dinh trén.

Doanh thu ctia mdi giao dich duoc hoan tat 1a

withholding: Before transferring payments
from Dbuyers on e-commerce platforms to
business households and individuals, the
organizations specified in (*) above must
withhold VAT and PIT for each completed
transaction generating revenue on the e-
commerce platform.

The amount of VAT and PIT to be withheld is
determined based on a percentage (%) of the
revenue from each completed transaction.
Specifically, the applicable rates according to
the VAT Law are: Goods: 1%; Services: 5%;
Transportation and services associated with
goods: 3%. The above rates apply to both
resident and non-resident individuals.

The PIT withholding rates under the Personal
Income Tax Law are:

- For resident individuals: Goods: 0.5%;
Services: 2%; Transportation and services
associated with goods: 1.5%

- For non-resident individuals: Goods: 1%;
Services: 5%; Transportation and services
associated with goods: 2%

If e-commerce platform  management
organizations eligible for tax withholding and
remittance cannot determine whether a
revenue-generating transaction involves goods
or services, the highest applicable rate among
those specified will be used for tax
withholding.

The revenue from each completed transaction
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s6 tién ban hang hoa, dich vu ma td chuc quan
ly nén tang thuong mai dién tur thu ho ttr nguoi
mua.

Cach thirc ndp, ké khai s6 thué da khiu trir

Céc t6 chirc quan 1y nén tang thuong mai dién
tir thue hién ké khai theo thang s thué da khau
trr néu trén theo quy dinh cua phép ludt quan
Iy thué.

Céc to chtic quan 1y nén tang thuong mai dién
tir & trong nude duoc cAp ma s6 thué nop thay
10 chir s6 dé ké khai va nop s6 thué da khau trur
riéng cho ho, ¢4 nhan kinh doanh. Ho so ding
ky ma s6 thué thuc hién theo quy dinh cua B9
truong BO Tai chinh vé dang ky thué.

Céc to chirc quan 1y nén tang thuong mai dién
tr & nudc ngoai dugc cap ma sé thué 10 chir sd
dé thuc hién nghia vu thué phat sinh tai Viét
Nam (néu c¢6) nhu quy dinh d6i véi nha cung
cap nudc ngoai tai Thong tu sb 80/2021/TT-
BTC ngay 29/9/2021 cua B Tai chinh va duogc
sir dung ma s6 thué nay dé ké khai va nop sd
thué da khau trir cua hd, ca nhan cu tra kinh
doanh trén nén tang thwong mai dién tir & nude
ngoai.

is defined as the amount collected by the e-
commerce platform management organization
from the buyer.

Method of Tax Declaration and Payment

E-commerce platform management
organizations must file monthly tax
declarations for the amounts withheld,

following tax administration regulations.

Domestic e-commerce platform management
organizations will be assigned a 10-digit tax
identification number (TIN) for separate
declaration and remittance of the withheld
taxes on behalf of business households and
individuals. The tax registration procedures
will follow regulations issued by the Minister
of Finance.

Foreign e-commerce platform management
organizations will also be assigned a 10-digit
TIN for tax obligations arising in Vietnam (if
any), in accordance with regulations
applicable to foreign suppliers under Circular
No. 80/2021/TT-BTC dated September 29,
2021, issued by the Ministry of Finance. They
may use this TIN to declare and remit the
withheld taxes for resident individuals
conducting business on foreign e-commerce
platforms.
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Dw thao Nghi dinh sira do6i Nghi dinh
12/2022/ND-CP quy dinh x& phat vi pham
hanh chinh trong linh vuc lao dong, bao
hiém x& hdi, ngudi lao déng Viét Nam di lam
viéc & nwéc ngoai theo hop ddng

B¢ Lao dong - Thuong binh va Xa hi dang du
thao Nghi dinh stra d6i, bo sung mot s diéu
Nghi dinh s6 12/2022/ND-CP ngay 17/1/2022
cta Chinh phu quy dinh xtr phat vi pham hanh
chinh trong linh vuc lao dong, bao hiém x3 hoi,
nguoi lao dong Viét Nam di lam viéc ¢ nudc
ngoai theo hop dong

Trong d6, du thao dé xuat xir phat dén 10 triéu
dong voi hanh vi quan 1y, st dung kinh phi
cong doan khong ding quy dinh.

Cu thé, khoan 13 Diéu 1 dy thao Nghi dinh sira
d6i da dé xuét bo sung khoan 2a vao sau khoan
2 Piéu 38 Nghi dinh 12/2022/ND-CP vé phat
tién tir 5.000.000 dong dén 10.000.000 dong
d6i v6i hanh vi quan 1y, s dung kinh phi cong
doan khong dung quy dinh.

Hién hanh, Diéu 38 Nghi dinh 12/2022/ND-CP
néu rd vé xir phat hanh chinh vé&i hanh vi vi
pham quy dinh vé déng kinh phi cong doan.
Theo d6, phat tién v6i muec tir 12% dén duéi
15% tong s tién phai dong kinh phi cong doan
tai thoi diém l4ap bién ban vi pham hanh chinh
nhung t6i da khong qua 75.000.000 dong d6i
v61 nguoi su dung lao dong cd mot trong céac
hanh vi sau day:

Draft Decree Amending and Supplementing
Certain  Provisions of Decree No.
12/2022/ND-CP on Administrative Sanctions
in the Fields of Labor, Social Insurance, and
Vietnamese Workers Working Abroad Under
Contracts

The Ministry of Labor, War Invalids, and
Social Affairs is currently drafting a decree
amending and  supplementing  certain
provisions of Decree No. T12/2022/ND-CP
dated January 17, 2022, issued by the
Government, which prescribes administrative
penalties in the fields of labor, social
insurance, and Vietnamese workers working
abroad under contracts.

As part of the draft, a proposal has been made
to impose a fine of up to VND 10 million for the
mismanagement or misuse of trade union
funds.

Specifically, Clause 13, Article 1 of the draft
decree proposes to add Clause 2a after Clause
2 of Article 38 of Decree 12/2022/ND-CP,
stipulating that a monetary fine ranging from
VND 5,000,000 to VND 10,000,000 shall be
imposed on violations related to the
mismanagement or improper use of trade
union funds.

Currently, Article 38 of Decree 12/2022/ND-
CP prescribes administrative penalties for
violations concerning trade union
contributions. A fine ranging from 12% to less
than 15% of the total amount of trade union

contributions due at the time of the
administrative violation report shall be
imposed, but shall not exceed VND

75,000,000, on employers committing any of
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- Cham dong kinh phi cong doan;

- Pong kinh phi cong doan khong ding muc
quy dinh;

- Pong kinh phi cong doan khéng du sé ngudi
thudc ddi tugng phai dong.

Phat tién v&i mirc tir 18% dén 20% tong s6 tién
phai dong kinh phi cong doan tai thoi diém lap
bién ban vi pham hanh chinh nhung ti da
khong qua 75.000.000 dong dbi véi ngudi st
dung lao dong khong dong kinh phi cong doan
cho toan bd nguoi lao dong thudc dbi tuong
phai dong.

Bién phap khic phuc hiu qua 13 cham nhét 30
ngdy, ké tir ngay c6 quyét dinh xtr phat, nguoi
sit dung lao dong phai ndp cho t6 chic cong
doan so tién kinh phi cong doan cham doéng,
dong chua di hodc chua dong va khoan tién 13i
ctia s6 tién kinh phi cong doan chwa déng,
cham dong theo mirc 14i suét tién giri khong ky
han cao nhit cta cdc ngén hang thuong mai
nha nude cong bd tai thoi diém xir phat ddi voi
hanh vi vi pham quy dinh tai khoan 1 va khoan
2 Piéu 38 Nghi dinh 12/2022/ND-CP.

Theo khoan 1 Diéu 6 Nghi dinh 12/2022/ND-
CP thi mirc phat tién trén ap dung véi ca nhan
vi pham, murc phat tién d6i véi to chirc bang 02
lan murc phat tién dbi v6i ca nhan.

the following violations:
- Late payment of trade union contributions;

- Incorrect of trade union

contributions;

payment

- Underpayment of trade union contributions
for the required employees.

A fine ranging from 18% to 20% of the total
amount of trade union contributions due at the
time of the administrative violation report shall
be imposed, but shall not exceed VND
75,000,000, on employers who fail to pay trade
union contributions for all employees who are
required to be covered.

Within 30 days from the date of the penalty
decision, the employer must pay the
outstanding, underpaid, or unpaid trade union
contributions, along with late payment interest
calculated based on the highest non-term
deposit interest rate published by state-owned
commercial banks at the time of the penalty
decision. This applies to violations stipulated
in Clauses 1 and 2 of Article 38 of Decree
12/2022/ND-CP.

According to Clause 1, Article 6 of Decree
12/2022/ND-CP, the above-mentioned fines
apply to individual violators. If the violation is
committed by an organization, the penalty
shall be doubled compared to that imposed on
an individual.
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